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(Qairc nallil to ocxIk at 9iOS ba] 

DC OUT: Cbcd ncxning, ladiM aid gattlanan. 

Mr. Hdwbs, ore read/? 

Mt. IOCS; Judge, I need juat a ndiuca with ny 

client. 

DC OOURT: Ckey. Reed/? 

I have a measage from JUztr Mirtier 1, 2, 3, 4, 

Mna. Savlov. 9ie'd like to -- her luaband naeda a paoeralcer. 
She'a the retired legal secretary. And she's aaked If ve cxxild 
raoeaa tcnorrow aftetnoon by 3 o'clock If we're atlll here. 

So I'm going to tell her that of oourae we can do 
that, ao she can go get her luaband's paosieker put In. But I 
thouc^ I'd bring that to )cur attention. 

And, nr. lewis, ^'re cn. 

All rl^. ndan Qeik, bring the jury in, please. 
IiAacy •ntara the uuumuo ml. 

DE COJfT: Mart ei - a of the JUry, good morning. I hcpe 
you had a nice weekend. 

We're ready to poxreed with the ccoss-eacanilnacicn of 
Mr. lewis. 

jAicB Ltis , co TOfi rs wrncas . pw a riou s u f aajai 

DC axRT; Mr. lAds. )oi were sworn last week. 

Vou're renonded. sir. that you are still ixider oath. 
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Mr, Howes. 

Ml. IOCS: Diank )ou. Your Honor. 
goes mtcpcTicw 

BY Ml. K>ES: 

Q. Kk. Lewis, you were also inwolved in the search of the 
dafandant'a resldenoe cn Perclval Averue, oo r rect? 

A. No, sir. 

0. YOU are the agent who sifted the return on the inventory 
for that search, correct? 

A. Yea, sir. 

Q. Okay. As case agent, yxi are recpcnsible for the overall 
Investlgatlcn In the case, correct? 

A. Yes, sir. 

0. were you ever at the Reicival residence? 

A. No. 

Q. Old you ever go by the Percival residence? 

A. Yes. 

Q. But you were never inside of it? 

A. That's oo r rect. 

Q. Ckay. With respect to Chat seaite, you're familiar with 
Che Items that were taken ficm chat resldenoe. oc rr ect? 

A. Yes, sir. 

Q. YOU. likewise, are fomliar with Che itam taken from the 
69ch lezTSoe reaiderce? 
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DC MIDGES: Yes, sir. 

DG aXKT: Ard you nay crtas-eoDone the witne ss . 


25 A. Gonect 
















































1 A. Yea. 


1 

0 Are there eny oarrectuxs that )cu would llXa to rake to 

1 

A. Yea. 

2 

the agent •• teetlnony of Bgent Sager aa to t^iat wea aeizad 

2 

Q. Ckay. You edso arrested Che defendant, ocnecc? 

3 

fian that reaidaxse? 

3 

A. Oaczecc. 

4 

A. I don't think — 

4 

Q. Mian you arrested Che defendant, you Cook a series of icaie 

S 

Nt. SIBIN: Gk^ectian to the focni at the gjaatlon. 

5 

of perecnal property fron hie; la that correct? 

6 

ne aXKT; sustained. 

6 

A. Yea. 

7 

BY Nt. KACS: 

7 

0. Such aa keys? 

B 

Q. You are the affiant on the search weurtents? 

8 

A. Yes. 

9 

A. Yes. 

9 

g. Telephones? 

10 

Q. Ytu are the affiant on the return to the Oourt on the 

10 

A. Yea. 

u 

search warrants, oocrect? 

11 

Q. Beepers? 

12 

A. Yes. 

12 

A. Yea. 

13 

0, So )Oi swear under oath on the return cn the aaaith 

U 

g. eactdies? 

14 

tarxenta that the Itens aa listed therein are the item that 

14 

A. I dan'C recall if he had a vaccdi ai, he nay have, or if I 

15 

are seized from the house? 

15 

took cue from hue. 

16 

A. correct. 

16 

g. NOW, befcse ourt nrarred this Rcnung, I asked you if all 

17 

Q. Mid you do that tased 141 x 1 ynur knowledge? 

17 

Che l atctias tears 141 here, cxzrecc? 

18 

A. Yes. 

18 

A. Yee. 

19 

0. And the kroarledge or and the Infamatlcn provided to you by 

19 

g. And you told ne, yes, but for one wecoh that's not been 

20 

others? 

20 

placed into evidence, cxzrect? 

21 

A. Correct. 

21 

A. One watch, ocrrect. 

22 

Q. So v^an you swore cn the return on the Imentory of the 

22 

g. And that cne watch chat has not been placed into evidence 

23 

aeardi at NirtlMst 69th Terrace as to what was seliad. you 

23 

la a rouiYl silver waccdi tach nuibers an the cxicside; la chat a 

24 

were doing so based ifxn what both you Iraw and tSiat ocher 

24 

fair dasaripclon of 1C7 

25 

agents had cold you; la chat correct? 

25 

A. Yes. 


I^tlm . nmaa 816 


iswis . teas 817 

1 

0. Ckay. 

1 

g. Nkit a minute now. Let's don't gc with probabilities. Da ' 

2 

Ml. K>eS: May I approach, .Aidge? 

2 

you kncM there it is? 

3 

THE OCURT: Yes, sir. 

3 

A. No. 

4 

BY Ml. KXeS: 

4 

g. ckay. Men you si^ad the invoicory of Itoie for the 

5 

Q. IsC ire show you a ocpy of a doorenc and aak you if you 

5 

ateirh czi April 26th, you appeared before Jucige Srov, oorract? 

6 

reoognlze chat? 

6 

A. Ooerect. 

7 

A. Yea. 

7 

g. And cn April 26ch, you swore before her chat the inventory 

8 

Q. And what do you rsoogprize that to be, slzT 

8 

is a true and detailed aocxAsit of the property seized by me on 

9 

A. This la a ocpy of a prcperty receipt that I filled out for 

9 

Che warrant, oorrect? 

10 

Mr. MdCraith tihen he was arrested. 

10 

A. aorrect. 

11 

Q. Okay. Those are -- that Is a ie|xat you filled out of 

11 

g. Look at these last two pages, AgmC, aid see if Chat — 

U 

Itena of peracnal prtpercy you took from Che defendant. 

12 

that's -- first of all. look at the page before and see if 

U 

ocrract? 

13 

that’s your affimacicn and Miecher or rot that's your 

14 

A. Yes. 

14 

imencory rod return? 

15 

Q. Okay. And on that list of itam la a TTnax watch cn the 

15 

A. Yea. 

16 

lower n 9 hf-hand side; is chat ocrract? 

16 

g. And ia that the inventory and return for the NorclMeac 69th 

17 

A. Yes. 

17 

Teneex residroex? 

18 

Q. Look at Ooverment's Qihlbit 16. Is Chat the Timex watch 

18 

A. Yea. 

19 

that you're referring to In chat particular item? 

19 

g. Tell the nenbers of the jury how ireny watches are listed in 

20 

A. It nay be. 

20 

Chat inventory? 

21 

Q. Nell, it that's not the lecch, and the only other tatch is 

21 

A. I see oie blade diior's totch. 

22 

Che one that's back here, it's silmr aid rotnd and doeai't 

22 

g. Tell Che iiBibeis of the jury how neny vatches now sic on 

23 

have a watch band oi it, t4iere is the TinBr watch chat you cook 

23 

the wicms stand up there? 

24 

frcn Mr. Mddeith? 

24 

A. Three. 

25 

A. It's probably still at our office. 

25 

g. Tell Che nenbet's cif Che jury how neny waccliee Agent Sager 









#aid came fzan the hcuee? 

A. I belle\« three. 

Q. Tell the mai beia of the jury i4i/, if Agent Sager eaid three 
MBCchee can frm the hcuee, ycu awze mler oath there wee 
5 I ody one vatdi that «as aeized that tee a diver's type vetch? 

A. Mell, t probably did not list this vetch, the silver vetch, 
that ves aeized fzan his safe. 

Q. Probably didh't? 

A. It e tpe ais that 1 dlAi'C — 

10 Q. Okay. 

U A. — that I made a mistake. 

13 0. And than it also appe ar s that the bag with the tvo vetchea 

13 In it, the tHD black banded vetches, that one of thcae is the 

14 vetch that Mr. Mdbrelth had on at the tine of his arzest, 

15 oorrsct? 

U A. Ihst's possible. 

17 Q. So the evidem with r espect to vhat ves seized fzan the 

18 house is ccntenlnated; is that fair to say? 

19 A. I voulth't say it ves ocxitstnlnated. They vere seized 

20 either fzan Mr. MdOreith cr his house. It appears thst there 

21 ney have been a mlstakB as to vhere they may have baen seized 
23 fron, but three vetches vere aeized either from his pereoi or 

23 fron the house that day. 

24 Q. YOU say cn April 11th that you seized a Tisbk vet^ fzan 

25 him. ccrzect? 



2 Q. Md you say oi there that -- or you stated there that the 

3 TineK that's in that bag there looks like the limeK that vas -- 
chat you cook fron Mr. — off of Mr. MdOceich's vanst, corzecc? 

5 A. It's possible it oould be fzan his veiat. Cn the return I 

6 don't put Che nsne brand of Che votch. It just says ate black 
diver's vstdi. 

Q. Ckay. Mbuld you call this a diver's watch? 

9 A. It oould be. 

10 Q. Mell, I naai. Is Chat vhat ycu would call Chat? Is Chat 

11 how ycu vculd deorrihe it? 

12 A. It's possible. 

13 Q. Nell, ycu oenainly woulcki't call this a diver's v mtch , 

14 would ycu? 

15 A. NO. 

16 Q. A diver's watch has ajrbers on it, ri^? 

17 A. Yes. 

18 Q. So Chat vhm ycu're diving, ycu can calibrate the settings 

19 so that ycu can tell how nuch air time ycu have left, correct? 

20 A. aorzect. 

21 Q. Okay. So we don't now know, based Mpon ycur ceecincziy, 

22 vSather or not the two votchee in Che blade bag esne from the 

23 defodanc's p ecsen or fzan aanqvlaoe else, correcc? 

34 A. I lorow Chat this silver vacch was seized fzan his safe. 

25 Q. ktaze you there? 


2 0. Ckay. 

3 A. I know It fzan the picture. 

4 Q. Ybu know It fzan the picture? Did ycu hear Agmc Sager aay 

5 that rent of the photo -• that the vatchea werai't visible in 

6 the photos? 


8 Q. Do ycu l anavt jei me asking ycu if there vas anything ycu 

9 vanted to ooti ec t about Agent Sager'a testimenyr? 


11 Mi. b'iU'lN: O^ecticn, YQur Honor. 

12 IK COWr: Suatainad. 

13 BY Mi. IOCS: 

14 Q. Did ycu point out to anyrzie the fact that Agent Sager, now 

15 based ipon vhat you're saying, vas mistaksi vhen he said that 
IS the vatchee were not visible in the safe? 

17 Mi. 5IYI1N; Object CO Che form of the quastlai. 

18 THE ODURTi Overruled. 

19 THE HTDCSS: M>. 

20 BY Mi. K>eS: 

21 Q. Did ycu tell aiycne Chat perhope Che vatdi chat ycu took 
23 fron Mr. Mdcreich Is In that bag allegedly aoning fron a safe 

23 In a house cn 69Ch Terrace? 

24 A. NO. 


1 have been the one that cone off of Mr. MdOreith's hard? 

3 A. During his cescinaiy? 

3 0. During any tine izKil I hrou^ it to ycur accenclai? 

4 A. It>, not until ycu bzeu^ it to iry sctsncioi. 

5 Q. Did It occur CO ycu chat czi ycur invancocy and r et u rn that 

6 you swore befcce a Itaiced States nagiscrsce ju^ chat you had 

7 menticned oily ave vacch in chat Invsicory and return? 

8 A. No, it vas nothing that I did Incantionally vhen I swore to 

9 ths return, it vas an oversi^. 

10 Q. Nell, ycu get a aarputeiized list at iCois that are seized 

11 during the oouree of the seizure, ccrzect? 


12 A. Yes. 


13 Mi. H3CS: I ^preach, Adge? 

14 T» COURT: Yes. sir. 

15 BY Mi. lOeS; 

16 Q. Is this vhat ycu get? 

17 A. Yas. 

18 Q. YOU get the reports from Che agents as vail, correct? 

19 A. Yas. 

30 Q. Agent Sager testified about aoreching csllsd a leg, a 
21 aeardi log? 

23 A. Yes. 

23 0. YOU get a cepy of the search log? 

24 A. Yea. 


25 0. Did it occur Co ycu that the vacch In Che bag vail 


25 I 0. Actually, you probably get the original of Che wni rh log? 
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1 

ii 0 , y«. 

1 

FBI Office, correct? 

3 

Q. Okay. You have all those Itan with )4U Cron the Uth 

3 

A. Yes. 

3 

men the 36th, ocirrect? 

3 

0. After yoxr return frtm the 69ch Tiezrsoe address, oonset? 

4 

A. Of A(rll, yes. 

4 

A. later chat day, yss. 

s 

0. Okay. Mell, the 2eth of April was the date you nsde )oir 

s 

Q. Ckay. After ymr return from Che 69Ch TSrrsoe address, 

6 

rscutn to aiow? 

6 

oorract? 

7 

A. oonset. 

7 

A. Yes. 

8 

0. Ckay. Now, with reepecx to those luns. you haw ntxe than 

8 

Q. After your arrest of K:. KdOslch. oorrect? 

9 

aiple tine to prepare these invmtacles end retums? 

9 

A. oonset. 

10 

A. Yes. 

10 

Q. After ymr inventory of the property of nr. KdCtsiCh, 

11 

0. Ckay. NOW, can you tell ne there the original padaging Is 

U 

oonset? 

13 

for ao\«iTiTent‘8 Bthiblt 16, the two vetches? 

u 

A. Oorrect. 

U 

A. YOU mean, like how -• like a bag, a tzom bag or — 

u 

0. After Che inventory chat you. chat I showed you before. 

14 

Q. TYiere were two bcovn ba^ that Agent Sager testified to the 

14 

chat you filled out with the leans that mentioned Che TlnsK 

15 

other day about — that hate were In Ilka this? 

15 

watch? 

16 

A. ODnect. 

16 

A. Yea. 

17 

Q. Oo you know if the watches were placed in a btovn bag like 

17 

Q. And you put the two weecdEs in chat plastic bag, oorrect? 

18 

this? 

18 

A. Yes. 

19 

A. tt3. As I sit here now, no. But I Irow that then they were 

19 

Q. Did you oaimingle the wetcdi chat aatsene cold you came fron 

30 

seised. I Innediately — or shortly after returning to the 

30 

Che safe wich Che votcdi that you cook frtjn Mr. KdOsiCh? 

31 

office that day, I planed them Into our safe, because 1 placed 

31 

A. It's posethle I did. 

33 

them Into this bag here. 

33 

Q. nr. KdttslCh had a grand total of forty-one dollars and 

33 

Q. But you dm't lenentoer how they were cmtalned. oorrect? 

33 

eighcy-cwo cents m him at Che time of his arrest, oonset? 

34 

A. 

34 

Does cist somd about rl^? I took Che paper back. 

35 

0. Ckay. Ybu plarert the voterhes Into that bag there at the 

35 

A. Ch. okay. 
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1 

Q. Five dollars and eighty-two cents in loose coins and 

1 

A. Ihrse tuidred is rreybe -- 

3 

thirty-six dollars in U.S. currency? 

3 

0 . High? 

3 

A. Yas. 

3 

A. — hi^. 

4 

0 . Km nich ocher ntxiey ves fomd In the vahlcle? 

4 

0 . IVo fifty? IVo tmdrecd? 

5 

A. Kne. Msyte seme loose dwnge, a few pennies here ard 

5 

A. One fifty to two dndrsd prtbably. 

6 

there. 

6 

Q. Ckay. Out of a turdred and fifty to two tmdred 

7 

Q. Rm audi neney ves fomd at Che nrcival Street address? 

7 

phocognphs, you all — you — Che gjwiment has irxroduoad 

8 

A. Kne. 

8 

chase four; la that cxarrscc? 

9 

0. Km nuch tnziey was fomd at Che KertlMesC 69Ch lerxaoe 

9 

A. oonset. 

10 

address? 

10 

Q. Out of Che hmdred and forty-six to a hmired and 

11 

A. None. 

11 

ninety-six ocher photographs, in how many of chose was 

13 

Q. So fran Che escecuCion of three warrants, you came ip with a 

13 

McKTeith wearing a plaid shirt? 

13 

grand total of, vhat did I say, forty-me dollars and 

U 

A. None. 

14 

aighty-tow oencs.- is chat oorrect? 

14 

Q. In the hmdred and forty-six Co a tuii±sd and ninaty-eix 

15 

A. Yes 

15 

phexographs. did you view chose particular itens co datenmne 

16 

Q. Oovemienc's Bdiibic 31-F vaa seised — well, let ne give 

16 

if you i-rvi'irt find a photograph of Nr. KdOsich in a plaid 

17 

you 31-F, 31-C, 31-D aid 31-B. 

17 

^liit? 

18 

A. Ym. 

18 

A. YM. 

19 

Q. 'Ihoae were cakoi from the HFiTvrVs at Che tine of the 

19 

Q. There was mdeveloped film in Che car, oorract, rolls of 

30 

search, oorrect? 

30 

filirt? 

31 

A. Correct. 

31 

A. Yeah, I believe chere was. 

33 

Q. And those were aimg ^prrsdnsCely three Imdred 

33 

0. Okay. Mm — were Chose rolls of film developed by Che 

33 

photographs chat were In Che car; la chat oonset? 

33 

rei? 

24 

And if iry ballpark figure's off, ycu give Che jury a 

34 

A. ND. 

35 

better me. 

35 

Q. You went lanefly chrou^ Che home at Kxttacsc 69ch 










to fin) out vie Chat voa? 


1 

fenraoe, correct? 

1 

to find out vho Chat was? 

2 

A. Yea. 

2 

A. W3. 

3 

Q. Clay. Let ne ahow acMuiiiiae.‘B Bdubit 10-0. Do 

3 

Q. Do ycu taiBrtei the dace Chat Che police first wait to Che 

4 

rex 9 iize that (liocagnfii? 

4 

69Ch Terrace address? 

5 

A. Yes. 

5 

A. The date that the police — 

6 

Q. H» nsny bicvclea are there In ctat photogrifii? 

6 

0. Yes, Che Ooral (Sables police officer that went there. 

7 

A. Diree, I think, locka IDa three. 

7 

A. TO Che 69th Terraoe adtess? 

8 

Q. There's a photograph in — there's a picture In the 

8 

0. Yes. 

9 

photograph leaning sidevayB in the lower left-hand oocner? 

9 

A. I don't Iselieve the Ooral Oables police were ever there. 

10 

A. Yes. 

10 

Q. Miami police? 

11 

Q. Of a black aeJe? 

U 

A. Wiich — I don't )(naw viiac event yoi're calking about. 

12 

A. Appears to be. 

12 

Q. Sorb — excuse ns jvac a minuca. The CDcsl Ceblas police 

13 

0. W3C Mr. Wdttelch? 

u 

went to Che 46X Breaker Street address, oarxecc? 

14 

A. It's, It's cut in half. 1 don't loew vie It Is. 

14 

A. Yes. 

15 

Q. Hell, asrtainly. It would have been Che policy and pcactioe 

15 

0. Ckay. And how neny nsles were there, not polios officers. 

i« 

of Che Ftsderal Bureau of In\«sCigaclcn, if there wee a 

16 

at Che house? 

17 

photograph of Mr. NdOelch in the house, for you to have seized 

17 

Ml. STEFW: cbyecticn. Your Hzer. 

18 

It for evidentiary purposes, correct? 

10 

T?E dXRT; Ckmrruled. 

19 

A. W3st likely, yes. 

19 

T}£ HTHESS: Including Mr. HdCreich, four. 

20 

Q. Okay. And so, in fact, chat photograph vas not seized. 

20 

BY Ml. K>ES: 

21 

ocrrect? 

21 

Q. Ckay. Do yndu recall the names of Che other three? 

22 

A. Dus photograph wee not seized, oorrect. 

22 

Mi. STOTS: It'S all hearsay. Your itzior. 

23 

Q. And )cu don't know vho chat is? 

23 

TIE (DURT; Overruled. 

24 

A. ND. 

24 

UC HTDESS; Yeah, you're testing ne. but I think so. 

2S 

Q. Did you ever ask anyone to do any follov»-i83 investigation 

25 





^ 

1 

BY m. mesi 

1 

Q. Itvac else did Mr. Mdtceith have on on Mach 20Ch. 2X17 

2 

Q. Ckay. Cm you Cell vb Che nanes? 

2 

A. Let ne beck if> for a mLnuce. It appears X be the sore 

3 

A. I chirk there were evo wnaggercs (phonetic), one nsn naned 

3 

jacdgec. I don't )aiOw if Mr. MoTaggert has the same style 

4 

ItMies (phonetic), nsybe. 

4 

jacket in a different size. 

5 

0. cn Che 20Ch of Mrch, you ocndxted a aurveillanoe of — 

5 

But certainly it — color wise and with Che Join Deer 

6 

Che 20Ch of March, 2X1, a survelllatioe wee mrrtrred of 

6 

entvlsn, it's a very — it's Che same style jacket. Size wise. 

7 

Mr. MidCieith, oorrect? 

7 

I (ien't, I don't )<now. 

8 

A. I believe so. 

a 

Q. Hell, Che size looks pretty big on Mr. MCDaggert, doemi't 

9 

Q. It sesTS lilce that's the right dace? 

9 

it? 

10 

A. Yes. 

10 

A. can I look at it again? 

U 

Q. Gkay. Here you part of chat aurveillanoe teas? 

11 

Q. Sure. 

12 

A. Yes. 

12 

A. Hell, I dczi't know. I nean, the sleeve goes ri^ da«i x 

13 

Q. Did you see Mr, MdCreith that day? 

U 

his vcisc. 

14 

A. Yes. 

14 

Q. Ri^. 

IS 

Q. Wiac was he waanng(? 

15 

A. I agree chat it is the aare style jacket that I saw 

16 

A. He vas wearing a milci-aolcred Join Deer yadcac. 

16 

Mr. MdCreich wearing chat day, but I can't -- I dczi't know if 

17 

Q. Ckay. I showed yoi before Qovermenc's Bihlbit 21-F. you 

17 

it's the same — Che actual yackec, sane size. 

18 

see it — ^3u loiow that this is, n^K? 

18 

0. Wiat g)aw did Mr. MoXreiCh have <ji that you observed x Che 

19 

A. Yes. 

19 

20Ch7 

20 

Q. I naan, do 1 need to show it to you closer? 

20 

A. He had cn a black T-shirt, blade pants, and that's all I 

21 

Okay, vfo has on the JOIxi Deer jacket in this 

21 

rsTtentoer. 

22 

picCme? 

22 

Q. You were locking, were you not, x see if perchance he had 

23 

A. Yrlscen wnaggert. 

23 

cn a plaid shirt chat day? 

24 

Q. And that's the same lacket ctac Mr. MdOrslch had on? 

24 

A. I didi' C — I saw him (kivdng the car. I nevmr saw him get 

2S 

A. Yes. 

25 

out of the car. So, sure if he vas wearing a plaid shirt, that 











««uld, that would have been soieching I might have beoi locking 


Q. Mhll, it oercalnly would have been scnechlng you'd have 
been looking for? 

S A. Ataolucely. 

Q. Ofof. And your aurvelllanoe teon would hav« beoi looking 
for It M well, oo tr ec t ? 


Q. I mean, you had, together, you and your aurvelllanoe teem, 

10 talked about a plan to obeerve Mr. MidCreith cn that day, 

11 oorract? 

13 A. yaa. 

13 0- And you and your aurvelllanoe team would haw, vould haw 

14 dlacuasad vhat it wee you were locking for with re a pert to 

15 nr. MdOralth, oorract? 

16 A. Yes. 

17 Q. Mid in your mind, the plaid ahirt by tlat tine had taken on 

18 a alghltloanoe, oorrecc? 

19 A. Yaa. 

30 Q. So you would law told your aurvelllanoe team, anong other 

31 thinga, to be looking for that plaid ahirt? 

33 A. Yaa. 

33 Q. Ckay. Md no cue infomed you, none of your aurvelllanoe 

24 offloera Informed you on that day that they aaw wiltaart 

25 nxrelth in that plaid ahirt; la that oorrecc? 



A. QDrrect. 

2 I 0. There were phoccgcapha taken of chat aurvelllanoe, oorrecc? 


Q. They're not In evidence? 


Q. But nme of them diow nr. MdCceith In a plaid ahirt. 


A. Cbrrect. 

9 I Q. You'w looked at those photographs? 


11 0- YOU're familiar with them? 

U A. Yes. 

13 0. Ybu Mow tlat there' a not a piccm of him In a plaid 


U A. Oorract. 

16 Q. era of Che things that you asked the Oourt for peimiaBlon 

17 to se arch for at Che 69Ch Terraoa address, Che Perdval 

18 addraas, and in Mr. MdCielth's car were newpeper aitlclea, 

19 oorract? 

20 A. Yes. 

21 Q. Ckay. And a newpeper arclcla vas foud. oorrecc? 

23 A. In the whlcle, yes. 

23 Mt. H3CS; fhy I ^preach. Judge? 

34 TIC CUKT: Yes, air. 


1 





15 BY m. H3<es 


19 hand? 

20 A. Yas. 


23 A. Yea. 


1 A. Yea. 

3 0. Cloy. And did you conduct any InvestlgaclcTi to talk to the 

3 offloara iho were involved In Chat traffic homicide or traffic 

4 aocldant invesclgaclon about Chair Inwlwmeoc with 

5 !«:. HdCtelch? 

6 A. N3. 

7 Q. md you find out thecher or not ha taOked to them about 

8 using any pictures he cook? 

9 A. Nl. 

10 0. Did you do any Collow-ip investigation with the Miami 

11 Herald m to how they care into p o ss e ss Icn of a photograph 

12 that's attslbuced to Mr. McKreich? 

13 A. NO. 

14 Q. md you do anything other chan oollacc and preserw that 

15 particular icon of evlidenoe? 

16 A. NO. 

17 Q. There were photographs taken of the vehicle Chat haw been 

18 introduced into evidence, aorrecC? 

19 A. Yaa. 

20 Q. Ckay. In Che ncrnal •• in the oourae of the FBI's 

21 oparatlcns. you cake photographs at or near Che tine of Che 

22 aalxure of an ican to preserw it for poscerlcy as it speared 

23 at or ahnr the time of its seizure, correct? 

24 A. Yes. 

25 0. Ckay. And that's vhac ws done in this case with 
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p^occgntphi. oocivcc? 

1 

0. And cell me If that's an FBI photograph? 

A. aorracc. 

2 

A. I beliew this is, yea. 

0- lha (tocographe. chac is co say, taken of M;. M50«ith'8 

3 

0. Ckay. And tall me Miecher or not chat aocurately daplcta 

vahlcla, fcr egcanple, vere phccogreptis that taara takan at or 

4 

Che quality of the paint job on or about April Ilth or 12th of 

about the tine of It's seizure and Inpoirdiait, oorrect? 

5 

20017 

A. Yaa. 

6 

A. No. 

Q. Ckay. Let ire show you Defoidait'a Sihibit Nurter 27. Is 

7 

Q. MS? 

this a photognth that was taken at or about the tine of the 

8 

A. No, thia was taken probably one co two msnths after the 

uipourhent of the \«hicle czi April 11th or 12th, 20 — 

9 

aelzure. 

A. NO. 

10 

Q. Okay. Kuld you agree chac in the photograph chac is 

Q. ItBi tos that taken? 

U 

before you there, cImc there is athscancial peine peeling ai 

A. I haw no idea. This ioi't an m photograph. 

U 

Che hood of the whicle? 

Q. That iai't an FBI photograph? 

u 

A. Oi this photograph, yes. 

A. M>. 

14 

Q. Cki chat one? 

Q. Vtien — you dczi't Know where that photograph woe fran? 

IS 

A. Yea. 

A. I believe it was from — it was taken in cur badi lot, but 

16 

Q. Ybu'd agree? Okay. So it aocurately depiicca the wey Che 

this is not an FBI photograph. 

17 

oar appeared czi the 12Ch, rl^? 

0. Ooas It aocurately depact the vay the car appeared? 

18 

A. NO. It's ny reoollection chac cn Che 12ch, there wam't 

A. At the tine of the seizure? 

19 

this nuch peine peelage. 

0. yea. at the time of Che seizure. 

20 

Q. Msuld it be fair to say. Agent, that this was not a Miiny 

A. The paint job is nuch more faded. At tha time that this 

21 

Fteroedes Mien you got it on die 12th7 

photo^aph WBB taken, it was in our back lot fcr prcbably 

22 

A. On Che llcb? 

aewral ncnths urxxvered. 

23 

0. Oi the UCh? 

Q. Mali, look at 9-A. 9-A. 

24 

A. It wee ahinier chan It is depicted in chose two 

A. Ckay. 

25 

photo^n^^ha. 

. f\rmm 836 
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Q. Mall, where are the photographa that the FBI took on the 

1 

picture of Che hood. 

day or the day after it was seized? 

2 

Q. Okay. Hell — 

A. If they* re interior phocogrzphs, tfiidi 1 bsliew you have 

3 

A. Ybu oan oily see a quarter of Che hood. 

in your hand, those are — those would be the photo^ri^hB. 

4 

Q. Here you. were you present whm these photographs were 

0. All rl^. Men was 9-E taken, same tint as these others? 

5 

takan? 

A. Ns, that vaa taken cue to two irmths after or ncze. 

6 

A. Yoa. 

Q. And 9-B? 

7 

Q. A flaahli^ — or a flash bulb wee used co cake Che 

A. the same. 

8 

photographs? 

Q. And 9-C7 

9 

A. I believe so. yes. 

A. Yas. 

10 

Q. Ybu were directing wfsc photographs to be taken? 

Q. So Its standard course of nnnfirt for tha FBI Co cake 

U 

A. Yee. 

photographa at or about the tine of an incident dlcfei't — did 

12 

Q. Ybu knew at chac tine about the lady's testineny, who 

not occur in this particular case with rwapart. to thia vehicle. 

13 

testified the ocher day about Che rebbery over cn QalC Ooean 

oarxect? 

14 

Mile, of Che shiny Tbyoca with the epoiler cn the back? 

A. Fb, that's not true. He took photogr^hs of the whicle 

IS 

A. Yea. 

tha day after the seizure. All Che intarlor garage photographs 

16 

Q. Ckay. Did you accenpc co depict this picture as a Miiny 

were taken oi Che 12Ch. 

17 

cor? 

Q. All n^tt. 

U 

A. N3, I dicki'c accenpc co depict it atmqr or not. He juac 

A. MS went bade aid took mere photographa at a later tine. 

19 

book pictures inside the ^rage. 

Q. In 9-D. would it be fair co aay chac you oould see on the 

20 

Q. Ckay. But you don't take eny pictures outaide for a ninth? 

hood chat it's in pretty bad oondition? 

21 

A. Oocrect. 

A. The hood or the -- 

22 

Q. /m that's the ones that are here in evidenoe? 

Q. The hood. I'm not calking about the dent, I'm calking 

23 

A. Oorzect. There was a picture of the car outside his house 

about the hood. 

24 

on the day of his arrest. 

A. Mell, there's acme dents in it. It's not a wry good 

25 

Q. Ri^. Che? 
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A. oonect. 


1 

A, Yes. 

1 

A. oorrect. 

2 

Q. Ihat's OweiuEnc'B Bthitrit 10. 

2 

Q. Okay. You reviewed the reports of Chat robbery. That's 

3 

A. aarrecL. 

3 

the cjie that occurred 14 ) at 62nd and PedersLl Higtnayf oorrect? 

4 

Q. You testified about placing a BOLO or be on the 

4 

A. Yes. 

5 

look out for vehicles -- for a vehicle, correct? 

5 

Q. VtoaC bank was that? 

6 

A. Cbrrect. 

6 

A. Bade of Anerica. 

7 

Q. And you testified yesterda/ that you based that BCLO on 

7 

Q. Ckay. YOU reviewed both Che Broward Sheriff's Office 

e 

partial descriptions fron certain indlvldials; is that correct? 

8 

reports of that? 

9 

A. It ves a coipilation of witness descriptions. 

9 

A. Yes. 

10 

Q. That oonpilaticn of witresa descriptions excluded certain 

10 

Q. And Che reports of the agent who responded to the aoene and 

11 

infomation? 

U 

talked to the witnesses, oorrect? 

12 

A. Yes. 

12 

A. Oorrect. 

u 

Q. For instance, it excluded the qxiiler? 

U 

Q. Did you, in fact, respond to that scene? 

14 

A. Oonect. 

14 

A. No, 1 did not. 

U 

Q. It excluded the shin/ paint job? 

15 

Q. Okay. Did you ever go back and interview any of those 

16 

A. Oorrect. 

16 

%CLtne 88 es? 

17 

Q. It eNoluded a — it being a Tc^ota? 

17 

A. After that robbery? (to. 

IB 

A. YM. 

18 

Q. Hell, %culd ycu agi’eie that — did see the BCCiD that the 

19 

Q. An Acura Legend? 

19 

Sheriff's Departnent put out? 

20 

A. Yes. 

20 

A. FOrt Lauderdale — the FOrt Lauderdale Departnent? 

21 

Q. And a Jetta? 

21 

Q. FOrt Lauderdale, FOrt Lauderdale police put out, yes. 

22 

A. Oorrect? 

22 

A. I don'C recall if I did or net. 

23 

Q. It did not include, in any nemer, shape or form, what 

23 

Q. Hell, FOrt Lauderdale had a detective cooperating with yxxi 

24 

earlier cne witness referred to as a Jesus or scrething 

24 

in this inveati^ion, ri^7 

25 

alcxq those lines, a fish on the bade? 

25 

A. Yes. 
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1 

Q. And that that detective was supplyirq you with 

1 

BY m. (OWES: 

2 

doevnentacion oonoeming Che robberies, oonecc? 

2 

Q. See if this is that initial report? 

3 

A. He was assisting in the investigation. 

3 

A. Yes. 

4 

Q. Ckay. And he was turning cxer rqxxts to yoi, oorrect? 

4 

Q. And that report indicates that there was. in fact, a BOLD 

5 

A. Other than the imeied investigative report, vtoleae yoi 

5 

out? 

6 

have aaneching Co che aancraoY* I don't recall him cunujig 9/er 

6 

A. If you have a particular — 

7 

any other report he iiu.^ have done. 

7 

Q. Next to the last — chat last page there. 

e 

Q. Without our going into a long esplanation that would put 

e 

A. (to, it doesn't indicate that a BCLO was sent out. 

9 

the jury to sleep, is it fadr to say that most of the reports 

9 

Q. All rle^it. Well — 

10 

that I get ocme fitm the government? 

10 

A. It's just a deecripcicn on che police report of what a 

u 

A. Yes. Yes. 

u 

witness may have said what Che car looked like. 

12 

Q. Okay. And vculd it be fair to say that those are -- those 

12 

Q. That descxlpciai contains nothing about there being a fish 

U 

— that you are the person vtoo gathers those i^xzts for 

13 

syntDl on the bsck of the car, oorrect? 

14 

purposes of getting them to your attorneys to get -- to 

14 

A. About the fish syntnl, no. 

15 

disfauree, oorrect? 

15 

Q. Ckay. It says, no tag? 

16 

A. Yes. 

16 

A. Qanrect. 

17 

Q. Okay. So if there were a BCLO attached to the original 

17 

Q. 1990, 1991 Mercedes? 

18 

Fbsrt Lauderdale offense report, you wculd have seen it; is that 

18 

A. Red or maroon. 

19 

oorrect? 

19 

Q. Red or maroch? 

20 

A. Oarrecc. 

20 

A. Cbrrect. 

21 

Q. Ckay. Rpneae you do lamrber getting the initial report. 

21 

Q. Ckay. (tere were you the first tine you heard any witness 

22 

richC? You lenentaei' getting the initial report? 

22 

Hpa-nhw to you che fact there wes «4ec czie witness. 

23 

A. Yes. 

23 

Mr. Farltt, has testified to as a Jesus type fish cxi the back 

24 

(«. »>es: (ay I approach. Judge? 

24 

of che vehicle? 

25 

THE COURT: Yes, sir. 

25 

A. ftrior to his testineny or preparation for this trial, there 









MU noc a mtneas Uiac described Che fish on the back of the 


1 

I4IB noc a mcneae that described the fish on the beck at the 

1 

Q. 

Ckay. IC cmtainly weave in any reports? 

2 

car. 

2 

A. 

Thoc's true. 

3 

Q. Were phocogr^ihs ahowi Co Mr. Farias on Che day ChaC he vos 

3 

Q. 

And even chough chey are samhaC ocemm, would you agree 

4 

preparing Co CesCify? 

4 

chac chac is che kind of Infarmatian Chat you would -- well. 

S 

A. Yes. 

5 

would accracc your accencicn if ic wes given to you? 

6 

Q. N» eicher Qa^rmenc's B(hiba.c 10-A or atvecmenc's 

6 

A. 

The fish synbol? 

7 

Exhibic 9-P ahoMi to >tr. Farias? 

7 

0. 

Yas. 

8 

A. I belle^« chey tare. 

8 

A. 

Yes. 

9 

0. Mould agree chac putminenc cn both ot chose phocognphs 

9 

0. 

And ic is che kind of inftxmacion chac you would Include in 

10 

la chac sjntxil, chac fish s/rtxil chac ta've been discussing? 

10 

any 

BOLD chac you would send ouC? 

11 

A. Yes. BuC I dcn'c know Che fiah syntxsl vos puc on Che 

u 

A. 

Yes. 

12 

car. IC could have been alcar Che Noventier 24Ch robbery. 

12 

0. 

Fkrwise it would be an identifying type characceriscic chat 

13 

Q. Okay. So if 1C toe afcer Che NtTvoiber 34Ch robbery, Chen 

U 

would help you possibly ellininsce a thole seriee of cars? 

14 

chac coulrkt'C hava been che car chac toe involved in ic, rl^k? 

14 

A. 

Yes. 

15 

A. I can'C .ensier for 1^. Farias. I don'C — 

15 

Q. 

TO your knowledge, are you che first inenbei- of che 

16 

0. Mall. tSiac I‘m saying is. is chac if )cur aupnsicion is 

16 

pcoeecvxion ceon chac core Inco ooncacc with Ren Amlra? And I 

17 

chac the fiah synbol tooi'C puc ai vncil afcer che robbery chac 

17 

mean chac in che inveacigecive asisa. 

18 

occurred oi ttouoifaer 34ch, 2000, Chat che oar chac beloi^ to 

U 

A. 

I tos noc. Anochar aganc. I belisva, was. 

19 

Mr. McKYeich could noc tuve been Che car involved, collect? 

19 

0. 

Okay. Mn wes chac? 

20 

A. No. I'm saying chac 1 can'C answer for whac Mr. Farias 

20 

A. 

I believe it was Agent Miller. 

21 

sew. I “ that he sew was vhaC he saw. 

21 

Q. 

Okay. And did Agent Miller report back co you concerning 

22 

Q. And you can'C, and you coi'C answer for there Nr. Farias 

22 

Mr. 

Amira? 

23 

first got che idea chac chsre tos a fish symbol on che bade ot 

23 

A. 

Rs^rding? 

24 

the car as well, correct? 

24 

Q. 

His cmversocion tach him. 

25 

A. Oocxecc. 

25 

A. 

He net with him. I believe he ney have served him a 
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1 

subpoena. 

1 

VAB 

the address chac appears on chac doojienc; is chac correct? 

2 

Q. Okay. He served him a subpoena ac a business ettiyss that 

2 

A. 

Yeah. I chink you said Suits two tuxdred something. This 

3 

Nr. Amlra had ac chac cuie, oorrecc? 

3 

says Suica 434. 

4 

A. I doi'C, I dcn'c loKM there che autpoena aervloe took 

4 

Q. 

Ckay. If I did. I'm socry. But it's 434. 

5 

place. 

5 


Did you or anyone in the invascl^civa poxasa of this 

6 

Q. Hell, you're eware Chat Nr. Afmra had a business address, 

6 

cne determine tfio Rsn Amira used on a -- in Che regular cxxirse 

7 

correct? 

7 

of business as his evening agent? 

8 

A. I'm noc ateure cne way or che ocher. 

8 

A. 

NO. 

9 

Q. Does Che address 13605 South Dixie Kighwsy, Suite 434, 

9 

Q. 

Did yoj or an^^xie elBe In this case ever dieck Ren Amlra* e 

10 

Miami, Florida ring a bell with you? 

10 

oworahip of land oi che ocnpucer syecan in Cede Quncy for 

U 

A. Yes. 

U 

hares and houses? 

12 

Q. Ckary. Is chac Che widivnn for Amiia Njies, Ire.? 

12 

A. 

I didi'C, no. 

U 

A. IC could be. ic aaarla like a business adhress. 

13 

Q. 

INU, did aoTBcne else? 

14 

Q. Mell, does chac sound like che address — now, let iie show 

14 

A. 

NX to ny knowledge. 

15 

you a docmenc. Do you recoTiize this percicular docemt? 

15 

Q. 

Ckay. Agent Miller served a subpoena on Mr. Amira, 

16 

A. Yes. 

16 

correct? 

17 

Q. Okay. Is Chat particular — that oepy of that doccnenc, 

17 

A. 

I believe so. 

18 

Che cne you have in Iiciic of you, la chsc particular oepy a 

18 

0. 

And did Mr. Anura pcodjoe any doevrencs ac chac time? 

19 

expy of che grovp of items chac were taken fron Nr. NdCreich's 

19 

A. 

AC cloc Cine. I dcn'c believe so. 

20 

vehicle cn or about che 11th or 12ch of April? 

20 

Q. 

Ckay. Did he laceT? 

21 

A. Yes. 

21 

A. 

Yes. 

22 

Q. I msan, tfiacever day 1C was then the aeardi of che car was 

22 

0. 

Ckay. Did he hove a lawyer tboi he did choc? 

23 

ccnijcced? 

23 

A. 

Yes. 

24 

A. Yes. 

24 

Q. 

Did he assert a Fifth kieidnent privilege at that time? 

25 

0- Okay. And clac shows — che adhress Chat I read you there 

25 


Ml. STEflN: Cbjeccidi. Your Honx. 









TIE CrURT; Sustained. 


Susrslned. 


2 

m Ml. loes: 

2 

Ml. lOES: Hell, I'll rephrase It then. 

3 

0. Do ycu know if Mr. Andre testified here tefore thle jury 

3 

BY m. >CICS; 

4 

mler a grant of limited Inmnlty? 

4 

Q. Mere you mmre that Mr. MdCreith vee the registered owier 

s 

Ml. SISIN: Judge. I'm going to o^ect to the line of 

5 

of the 69Ch lerraoe house? 

6 

qjeetloung of this wltnees. 

6 

A. AC — vten? 

7 

ne COKT: Suetsined. 

7 

0. On the date of hia arrest? 

8 

BY HXS: 

8 

A. I belleiM on the day of his arrest, yes. 

9 

Q. Did YXi ever Investigate Mr. Amlie's brother? 

9 

Q. Cn the -- how about the Brooker Street house? 

10 

A. No. 

10 

A. I know that he had used that address as a place of 

U 

0. Mid the — 

U 

residence, yme. 

12 

Ml. H>ES: 1 apologize, Mr. NdCreith. 

U 

Q. Do you know — did yoi, did you know vtether or not Hon 

U 

BY m. K>CS: 

u 

Amlra's — had Ron Amlra'e name ouie to your attentlcn on the 

14 

Q. Mould it be fair to say that M-. Mdtrelth's car ves kind of 

X4 

dace of his aneet? 

15 

neesy? 

IS 

A. Probably on the day of his arrest, yes. 

16 

A. Yee. 

16 

Q. Bwnmiee you looked chrougi doonents. correct? 

17 

0. Old you oollect eiMrything In the car that you thougit 

17 

A. correct. 

18 

im^it be of sene value? 

18 

Q. And the nane of Mr. Araira's pool oenpany core Co your 

19 

A. There vere a nutter of bags — check that. Yes, I 

19 

attention at that time Coo. oorrect? 

20 

collected itens or papers that I thou^ftt vere relevant to the 

20 

A. I don't )oiow about that day, but soon thereafter. 

21 

case. 

21 

Q. Hell, lac me just cut to Che chase here. There were no 

22 

Q. And at the tine of the, at the time of that oollectIm, the 

22 

ctoojnsic* in Wr. HzKkpeith's \«hicle chat had Rm Amra'a name 

23 

naie Hen Amira meant something to you, oorrect? 

23 

on them, ocher clan closing docuients. oorrect? 

24 

Ml. STU-'IN: Cbyect to the form of the questioi. 

24 

A. I believe that's true. 

25 

TIE OOmT: I don't mderstand the question. 

25 

Q. There were no business cards with ftzi Amira's name cn it 
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1 

for his brother's business that had been closed dOMi since 

1 

Q. ODnoord Title Insurance Agency? 

2 

1995, oociect? 

2 

A. YM. 

3 

A. Oociect. 

3 

Q. Ckay. YOU never calked to her? 

4 

Q. There were no records In Mr. Mdtrclth's possessiczi of 

4 

A. Yeah, now chat you put it vach Conoard Title, I ney haiM. 

5 

Mr. Vidal and Vidal COnetructlcn, or vdiatever the name of his 

5 

Q. Okay. Mich redact to Ron Amira? 

6 

otnpany vas, the man vho dirki't pay taxes, right? 

6 

A. No, with reepect to Mr. MdCreich. 

7 

A. Oartect. 

7 

Q. Ckay. Did you aak Mb. Robison at Qzioord Title Ineuranoe 

8 

Q. Okay. 

8 

Agency how many closinga she had done for Ron Amira? 

9 

DE COURT: Boy, we all igiBitei him, dui't we? 

9 

A. I don't think ao, no. 

10 

BY Ml. >OE5: 

10 

Q. Wen you caatifiad the ocher day, you pointed out soie 

U 

Q. In the three searches that were nnnducxed on Mr. — with 

U 

diffexenoes between Che bank records of Mr. Mrdtteich and some 

12 

11 n»rr to Mr. HdCreith, vas a typmrlter foud? 

12 

loan djcuiBits that were submteed, oorrect? 

U 

A. lb. 

13 

A. Y68. 

14 

Q. Mas a oonputer found? 

14 

Q. After getting those docuients, did you ever go bade and 

15 

A. fto. 

15 

check with anyone with respect to how Mr. Arira had add other 

16 

Q. Have you ever seen Mr. MdOeith at a typewriter? 

16 

houses In the area? 

17 

A. tto. 

17 

A. NO. 

18 

Q. YOU ewer seen him at a ooiputer? 

U 

Q. Did you ever talk to hla brother to see if his Ixother had 

19 

A. HD. 

19 

ever hed oaxset with Hilbert Mokreich? 

20 

Q. Mae there eiMT a hanlwnting oenpanam ckne of the 

20 

A. }to. 

21 

docuients that have been mlnatted Into evidence here oenpanng 

21 

0. Did you see anyone pc^iare Che docuiBics Chat went with the 

22 

them to Mr. MdCreith's handenting? 

22 

policy — the paperwork subiitced in order chat loans oould be 

23 

A. HD. 

23 

had ai the prtpertlas? 

24 

Q. Did you ever talk to Chzol ftablam, R.O-B-I-S.O-II? 

24 

A. Ib. 

25 

A. Hd. 

25 

Q. YOU slnply subpoenaed, you being law enforoenent. chroi^ 










ci« Qrand Jury, sutpocnaed che reoardi of cha vsncua norcgage 
2 I ocRpsnies, ocnecc? 

A. Chrrect. 

0. D3 yxi Knew — let me bade ip. Did you atcorpe to 
S determine hew It uas that thoae particular lending inetltutions 
cane to be inidlved in thla case — or in thoee loans, 1 should 


9 Q. Do you knew t^ccher or not Nr. Anars used any of thoee sane 

10 oenpanies to secure loans? 

11 A. I haK« no knowlec^ either vey. 

12 0. Mould it be fair to say that Mr. Andre, on the three pieces 

13 of prepercy, ues msklng about a fifty percent return on his 

14 invesDient kfian hs's selling these properties to Nr. NdCrelth? 

15 A. I doi't know vSut he wes neklng czi the properties. 

16 0- Mell. you’ve got a Master's degree In crlninology and In 


18 A. Rorensics. 

19 Q. Rjrensics. Ckay. So that includae doonent examnation? 

20 A. I took a course In It. 

21 Q. Ckay. You looked at the closing statorencs, ngfK? 

22 A. Yes. 

23 Q. You locked at the closing statements oi the seventy-five 

24 thousand dollar house that vas pund a eed. n^? 

25 A. Yes. 



Q. And you saw thsc there vss a forcy-aie thousand do llar 
2 I first mortgage by Ron Anura that mbs paid off. n^7 


Q. Mid he cane awy with about twenty thousand dollar — 

S twenty-one thousand dollars from the sale to Mr. NdOeith of 
that house, rl^7 


Q. And that’s pretty oonsiatsit with the spreads between the 
9 pnoe Mr. Andra v«b paying and the price Nr. HdCteith wes 

10 paying on the house, that Is, for the percentages that 

11 Nr. Andra vas mklng per house to Mr. MoNrelth, ri^d? 

12 A. Yes. 

13 Q. Before the jury cane In today, you and I took a look at 

14 Bthihit 20, rlcfd? 

15 A. Yes. 

16 Q. Mid you Mid t. In a pleasant way, talked about the fact 

17 that I put sene stidgsrs on soie part icular itare there for 

18 you; la that oorrect? 

19 A. Yes. 

20 Q. Ckay. Men you tsstified the other day on direct 

21 exanonaticn. you dien.esed the fact that there were ca^ 

22 deposits •• I’m aarry, cash receipts foml In Nr. Mdttelth’s 

23 car. oorrect? 

24 A. Yes. 

25 Q. Cne of those was fer a break jcb dene the day after the 


2 A. The day of. 

3 Q. Ihe day of? 


6 A. Day of. 


9 A. Ckay 



14 A. Yes. 


17 A. Yes 


20 Q. In the car 

21 A. Yes. 

22 Q. Ckay. 


25 A. Wilbert. 


1 Q. Hilbert is on that one? 


3 Q. Ckay. Nx, tail ne — let’s go to the first cne that is 

4 narked there. 

5 A. Ckay. 

6 Q. That’S a cash receipt and thac’s 20-A, oorrect? 

7 A. 20-1, twenty dash one. 

e Q. 20-1. Okay. 20-1 la a cash receipt. Ito’s the money 


10 A. There’s no nane cn the — other than the nane of Che 

11 oenpany, there' a no nane cn tic purchased It. 

12 Q. Ckay. Niat’a the next one, twenty dash vhat? 

13 A. Six. 

14 Q. Ckay. vto’s chat ana to? 

15 A. m none. 

16 0. How nuch Is It for? 

17 A. Cne el^dy. 

18 0- <*>8t Is It fmK? 

19 A. No, one seventy-eight chlrcy-mne. JSrnm Shoe Store. 

20 Q. Old you ever go to Jaznan Shoe Store? 

21 A. tt>. 

22 Q. Did anyone else go to Janren Shoe Store? 

23 A. .‘*pe. 

24 Q. Oh. 20-1 MS for Base Stacron OZl, right, a TV, VAX? 











1 

C* Seventeen hundred and fifty dollars cash? 

1 

A. 20-U. 

2 

A. Yee. 

2 

Q. Fla^ncre Clectrcnlc, a Sanyo Diaotan, rl^? 

3 

Q. Did ycM ever determine vto it uae that purchased thciee 

3 

A. Yes. 

4 

itaiB? 

4 

Q. A hmdred and ten dollara? 

S 

A. K3. 

5 

A. Yes. 

6 

Q. dcay. And yair next cne ves twenty dash •• that wee the 

6 

Q. tho bocrfit it? 

7 

next aie, Jamsn 9xies, 20-67 

7 

A. The signature cn the bottan aaya Wilbert tbKteith. 

e 

A. Six. 

8 

Q. Ckay. Rjot Lodeer Shces, is thst the naxt one? 

9 

0. There's no ahodng of vho toucht ahexs at Jarman Shoe 

9 

A. Yes. 

10 

Stcce, ootTset? 

10 

Q. Dxa it aay tho bought it? 

u 

A. cn the rsoeipt, no. 

U 

A. Ns. 

12 

Q. Ckay. Mall, is there scn^laoe other than the reoeipt that 

12 

Q. Ckay. that's the noct one? 

13 

)cu have there in evidsioe that inrtimfes tho it tee that neale 

13 

A. 20-15. 

14 

the purchase? 

14 

0. All n^. Those are money orders. Does it indicate tho 

15 

A. exher than it «mb fexhd, yxi Know, ckaring the search, no. 

15 

bought the mcney orders? 

IS 

Q. Ckay. lhat'a the next are that's marKad there? 

16 

A. lb. 

17 

A. 20-7. 

17 

0. Did you try to trace any neney orders in this case? 

18 

0. That's an auto repair? 

18 

A. ib. 

19 

A. Yee. 

19 

0. YOU loiew of three mortgage — or three lending institutions 

20 

Q. And (joes it have an mdicatioi of who's the payer, vho the 

20 

that were intnlved in this case, cxzracx? 

21 

Rcziey tame frem? 

21 

A. Yes. 

22 

A. N3, just thst it was Ch a Meroedee. 

22 

Q. Mid you never tried to track doMi thether or not all or 

23 

Q. Daean't say a beat ifi 1989, 190 Tteroedes, rl^? 

23 

part of this ei^c hundred and fifty-nina dollars and fairteen 

24 

A. ib. 

24 

cents went to cne or more ot these lending inatioKiaia. 

25 

Q. that's the noct cne that hae a mark cn it? 

25 

oorrecc? 
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1 

A. tb. 

1 

> 

1 

2 

Q. And that's the next cne? 

2 

Q. EKirsuant CO Che ececntion of a search warrant? 

3 

A. 20-17. 

3 

A. Yes. 

4 

0. King David Jewelry? 

4 

Q. there in the vehicle did you find it? 

5 

A. oesiect. 

5 

A. I believe in the dashboard area, irayba front windrtueld. 

6 

Q. King cavld. Inc.7 

6 

Q. ws it attached or tnaccached? 

7 

A. Yes. 

7 

A. 1 don't, I don't recall. 

8 

Q. Any nane ch there? 

8 

0. Okay. Lac me shew you your applicscicn for the search 

9 

A. tb. 

9 

warrant with respect to this natter. 

10 

Q. that's the next cne? 

10 

A. Ckay. 

U 

A. 20-18. 

U 

0. On you go to the last aocfile of pages there, your 

12 

Q. TQnny Kilfiger? 

U 

incMncaryand return? 

13 

A. Yes. 

13 

A. Ckay. 

14 

Q. Any indicaticn cn that cne? 

14 

0. can you cell the iigiteis of Che jury whether or not it 

15 

A. NO. 

15 

indicates that the Sin Pass wee fond there? 

16 

Q. Ckay. Urve we cbvered all of the cash receipts, to the 

16 

A. No, it — no. 

17 

best of yxxir raoollaction, in there? 

17 

Q. So Che official record that's filed wiich the cilerk of the 

18 

A. Yes. 

18 

oourc fron the order of this Oourt doean' c indicace that the 

19 

Q. Okay. So two out of ten have tblbert MdCreith' s nam cn 

19 

Sin Bass was fond, cxzrecx? 

20 

it. ncht? 

20 

A. That's oorrecc. 

21 

A. Yes. 

21 

Q. Did you write a report oonoeming finding any of these 

22 

Ml. toeS; I need just a ciaient, judge. 

22 

icens? 

23 

BY Ml. tOES: 

23 

A. I wrote a report detailing the — or covering Che facx chat 

24 

Q. You taatifiad cn direcx escnnnaticn that ynu fond this Soi 

24 

the vehicle wee searched. 

25 

E^es in ter. MdCreith's txhicle? 

25 

Q. Ckay. Do you laientjef how nuch Che incxne toe return for 


25 Q. pea/. Dd ycu iBi ei tei ' how nuch the iroam tax return for 













2 

pe(»n chec were in his car? 

2 

Q. Niw, this particular itstn. Defendant's Bdiibic Mntier 2, 

3 

A. OCQiand. no. 

3 

was found in the vehicle? 

4 

Q. Okay. NHs ic several thousand dollars? 

4 

A. Yas. 

S 

A. I don'c know. 

5 

0. Ckay. And what is Bihibit — Defendant's Bchibic Nuifaer 2? 

6 

Ml. KSeS: ^jdge, I'd like to go to Defendant's 

6 

A. It's a reoeipc book. 

7 

Bdiihic Mjiter 2 now. Md nay I approach, Judge? 

7 

Q. Okay. And does that receipt book have entries in ic? 

a 

HE aXKr; Yea, sir. 

8 

A. Yes. 

9 

BY Ml. tOES: 

9 

Ml. HONES: YouT Hxior, at this time, I would move co 

10 

Q. Before the jury cane in today, you and I looked at this 

10 

introdUoe into evidenoe Defendant's Bdiibic NUiber 2. 

11 

particular icsn, oorrecc? 

11 

HE COURT; It will be received in evidence. 

12 

A. Yes. 

12 

Ml. STEFHl: NO cbjecticn. 

U 

Q. And I made a — I asked you co look at a oqpy chat I had 

U 

[Defense Bdiibic Mnber 2 was narked and received in 

14 

procijced over the weekend co check its accuracy, oorrecc? 

14 

evidence). 

15 

A. Yes. 

15 

HE NIHESS: YOU want a sticker on this, sir? 

16 

0- Okay. And you did chat? 

16 

BY Ml. K3CS; 

17 

A. Yes. 

17 

Q. M}, I'm going co put it in an envelope. 

la 

Q. And ic'a accurate? 

18 

A. Oh, okay. 

19 

A. Afpears to be, yes. 

19 

Q. And 1 want you keep chat one. 

20 

0. On you give me the bsiefic of the doubt on tivc cne. Agent 

20 

A. Okay. 

21 

Lewis? 

21 

Q. Km, you dcn't have co trust me cn the math on this cne. 

22 

A. AU rlgbc. Yes. 

22 

okay, but let's go through the ocpies of the receipts ard see 

23 

Q. Ckay. And you and I agree chat it would be easier for you 

23 

if we on ocne wath some rurber with respect co monies 

24 

to read the larger print cn the ocpy than ic is the other oie. 

24 

received. 

25 

ri^? 

25 

First of all, do you )mow who FYsncis Evans iS? 
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1 

A. N3. 

1 

reoeipc bock; is chat oorrecc? 

2 

Q. Before t ask you the none, did it ring a bell with you? 

2 

A. Yas. 

3 

A, I saw it cn Che receipt book, yes. 

3 

Q. And the first entry is April IsC, 2000, coorect? 

4 

Q. Hell, did you see ic any place else? 

4 

A. Yes. 

5 

A. NO. 

5 

Q. Kr sevn tindred and fifty dollars? 

6 

Q. How about Rolnl TSylcr (phmtic) ? 

6 

A. Yes. 

7 

A. Yeah, ic was fardliar. I belief he nay ha\« been a miter 

7 

Q. The next entry is April -- frcm Francis Evans? 

a 

on one of the properties. 

8 

A. Oartecc. 

9 

Q. Okay. Mell, let's go to Roland Taylor and go back co sore 

9 

Q. Okay. The second entry is April 14ch, 2000, a deposit for 

10 

of Che doonents fomd in Mr. HdUreith's car and see if this 

10 

four hutbed dollars? 

11 

helps you with your nerrory with reepect. to Roland TSylor. 

11 

A. Yea. 

12 

A. Okay. Yes. 

12 

0. And if ny math is oorrecc, that brings us — well, co a 

u 

Q. In fact, you fcml a rental agreoient? 

13 

total of one thousand me hinlred and fifty dollars, right? 

14 

A. Yea. 

14 

A. Yes. tto, I crust you. MKh was not ny strong point. 

15 

Q. Ckay. Sigied by Mr. Taylor? 

15 

Q. NsU. ic vaai'C mine either or I'd be a doctor, okay? It's 

16 

A. Okay. 

16 

Chare if you want it, you know. 

17 

Q. Agreeing co pay rent co Mdtteich, oorrsct? 

17 

A. Okay. 

la 

1 

< 

18 

0. However you went, however you tant — however you feel most 

19 

Q. Okay. Do you leneibei also seeing — this isn't a crick 

19 

ocnfortable. May 2nd's another one for seven fifty, ri#ic? 

20 

quescicn -• you also ranarber seeing siinilar docuienCs frcm 

20 

A. Yes. 

21 

FYsncls Evans? 

21 

Q. June 3rd's another one for seven fifty, right? 

22 

A. Yes. 

22 

A. Yes. 

23 

Q. SO is it fair co say chat in the IcetiB of evidenoe you 

23 

Q. July 8th is another one for seven hjndred and seventy-five? 

24 

oolleccad from Mr. MdCreith's car, chat you foml rental 

24 

A. There were two Jine Irde. 


agreenents choc ccn«l«ce co Che infCKnaclcxi in Che lencal 


2S 


Q. TWO Jlne 3xdB? 










h. Yes. 


1 A. C Dri B Ct . 


2 

Q. I missed one? 

2 

Q. Mxl then an tniaced one in 2001 for Francis Evans chac has 

3 

A. Yes. 

3 

a note oi it. She paid seven sevency-fi\«, but there's a note 

4 

Q. Or is Ic Che seme cue chac I just ocpied tvaae7 

4 

cn the recnipt she owes two tundred and fifty dollars, right? 

s 

A. tto, It's dlfferanc. 

5 

A. Yea. TVo hindred — owes twenty-five. 

6 

Q. See «4 ibc you 9 ec for cruecing me? OKb/. Hm nuch is chsc 

6 

0. TVo tmired -- cwo hmdied — 

7 

cne? He'll hove Co add chsc in. 

7 

A. Owes cwency-fi\e. 

e 

A. The second one is Cwo fifty. 

8 

0. Owes twenty-five. Okay. Kw, if iry nech is czanect. 

9 

Q. All ri^. Then we've goc an August 3id cns. YOu have the 

9 

without inrlirhng the one I forgot, we're at seven thcxisand 

10 

July Bch we've talXed 

10 

nine tindred and seventy-five dollars at this pcjinc, ri^? 

11 

A. OCarrect. 

11 

A. ODnecx. 

12 

Q. — atxuc already, nsfic •• 

12 

Q. So if we add Che cwo tindred and fifty — and, please, you 

13 

A. Oorrect. 

U 

use the nalnilarnr — veil, we'll do — we'U add the cwo fifty 

14 

Q. — for ae^«n aewmcy-fi\«. 

14 

at the and, okay? 

15 

Thsi Auguec 3nl for seven fifty? 

15 

A. AU right. 

16 

A. Correct. 

16 

Q. All rl^K. Now, Chen raoruary 3rd, Roland TSylcz' pays a 

17 

Q. Then Septenter 4Ch for eeien fifty? 

17 

thousand one hndred dollars? 

18 

A. Yes. 

U 

A. YSS. 

19 

Q. Tlien October 10th for seven sixty-fii«? 

19 

Q. And there's a note of two hndred dollars due? 

20 

A. Yes. 

20 

A. Oorrect. 

21 

Q. 'Then ttovenber lid for seven fifty? 

21 

Q. March 3xd, Roland Taylor pays six hundred and sixty 

22 

A. Yes. 

22 

dollars? 

23 

Q. And then Decerfaer Uth there's seven sixty padd, but a note 

23 

A. Mroh SCh. 

24 

that's — note on the reoeipt chat she owes chixty dollars. 

24 

0. ttacti SCh? 

25 

ngfit? 

25 

A. YM. 
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1 

Q. EOcanple cvo of why not to trust me. 

1 

Q. Itiere \«re acne odier itore found in Mr. McKreith'a 

2 

April 2x1, Arlene Higgins pays ei^ hundred dollars? 

2 

vehicle or <n his person, oorrect? 

3 

A. Ifeng cn a seoczxl. Ybu said Tfardi — YOu said Mirdi 3id. 

3 

A. ocher chan? 

4 

Q. Ri^. 

4 

Q. ochar chan ttat we've calked about so far? 

5 

A. It's really ?tarch 5th. Six sixty. 

5 

A. Yies. 

6 

Q. Six sixty. 

6 

Q. for exinple, you goc acne aredit cards from him, a 

7 

A. Ckay. 

7 

Mastercard, First Uuon Visa, sore ocher things like that? 

8 

Q. Arlene Higgins cn April 2nd pays eight tuxhed? 

8 

A. Yes. 

9 

A. Oorrect. 

9 

0. Okay. 

10 

0. And also on April 2nd. this is calvian or Calvin Madget 

10 

FR. H>ES: Judge, ney I approach and go through a 

11 

(phonetic) pays six fifty? 

11 

ooufjle of these iCoie with hlM? 

12 

A. Yeah. Yea. 

12 

Tie OCXKT: Yes, sir. 

U 

0. Okay. So would you nore or less agree that the total is 

U 

BY m. H>es: 

14 

eleven thousand one tundred ei^Ky-five dollars? 

14 

Q. ttau, last week before trial ve all net together, the four 

15 

A. Yes. 

15 

of ua, right? 

16 

Q. Plus Che cvo fifty, vhich you need to add czi for ma. 

16 

A. YSS. 

17 

A. Okay. Eleven tlouaand four chizty-fii«. 

17 

Q. And tiule we're looking at itene, you — the offioe was 

18 

Q. NOW, did you talk to Francis — you already — 1 already 

18 

gnoH enou^ to ireke me copies of soie thU 9 , correct? 

19 

asked you if you calked to FTarrla Evans. Did you e^«r calk to 

19 

A. Yee. 

20 

Roland l^lar? 

20 

0. And let me show you acne of these icaie and aee if you 

21 

A. No. 

21 

reoc^uze vhac they are, and then you can Cell ue vheie you 

22 

Q. Arlene Hi^ins? 

22 

found Cham. 

23 

A. Sb, 

23 

First of all, Qduhic Nunber 5, Defendant's B<hi,bit 

24 

Q. Calvin Hxigct? 

24 

Nurber 5. Do you reooguee that? 

25 

A. ND. 

25 

A. YSS. 










1 

Qk Ctsa/. Do laigitaei' v4iere you fouxl chat? 

1 

A. YM. 

2 

A. In Che vehicle. 

3 

0- Miac doee It shew as Che balance? 

3 

Q. Okay. And can you Cell ue vhac chac la? 

3 

A. lOur lizricsd and cuency-fliM dollars and four cents. 

4 

A. It's a dadc front Anara Haiea to MUhext MdCreich for 

4 

0. Ckay. Does it show a asdic line? 

5 

aevency-cne tixidred oxJ fifty dollars. 

5 

A. Five hjndrsd, five tindrsd dollars. 

6 

Q. can you call ua Che dace cn chac? 

6 

Q. So he's right at Che credit line? 

7 

A. AiqueC 3l8C, 3000. 

7 

A. Yee. 

e 

0. Okay. 

8 

0. Ckay. 

9 

m. KSCS: YOur Hnor, ue uould to incioduoe 

9 

Mi. IOCS; Your Hcncr, I'd roM Co introdme 

10 

chac Into evldanoe -• 

10 

Dafendarx's Bdiibic Mnter 30 irxo evidence. 

11 

nC CCLKT; IC vtlll be received In evidmce. 

U 

TIE GDURT: IC'S rsoeited in evidetxie. 

13 

Ml. IOCS: “ aa BdUblC S. 

13 

(Defense BdiihiC Mnter 30 tas narked and received in 

u 

(Defense Bihlbic Miifaer S wee imiicad and raoaived In 

U 

evidnoa]. 

14 

evidenoel. 

14 

BY HI. 

IS 

BY m. K»G5: 

15 

Q. lock ac Bduhit Mnter 31, if you would, please, and see if 

16 

Q. Lac me ahcw you Defendant's Qihlblc NUrher 16, and aefc — 

16 

you racOTUze it? 

17 

uall, chac'a not Che me. Bdubic Nuifaer 30. Do you recojiiw 

17 

A. Ckay. 

IB 

Chat particular 

IB 

Q. 03 you reooTiize it? 

19 

A. Yea. 

19 

A. Yes. 

30 

Q. Ckay. Has that an Item foind inside Mr. MdCcelth's 

30 

Q. Miac is chac? 

31 

tnhicle? 

31 

A. IC'S a stacoienc from Chase PlaCinun Mastercard. 

33 

A. Yea. 

33 

Q. In Che nane of Wlberc Ndtteich? 

33 

0. Okay. And that la chac ican? 

33 

A. There's no nane on iC. 

34 

A. IC's a Mxie Depot receipt, acaconenc. 

34 

0. Okay. Hell, did you ever check to find out if Mr. Mkreich 

3S 

Q. Ckay. Doea IC ahcw a balance cxi Che acatenanc? 

35 

had a (hase Placirun card? 
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1 

A. 1*3. 


BY Mt. H3CS: 

3 

Q. Did you etor check any of Mr. HdOrelch'a asdic cards? 

3 

Q. Okay, ituld you cell Che nenteis of Che jury, please, what 

3 

Hall, lac ne bade if). Old you seize any asdic cards from 

3 

Che asdic line is cn chia card? 

4 

Mr. MdOslch? 

4 

A. FitM cheusand. 

5 

A. Yaa. 

5 

Q. Md vtac's Che outstanding asdic available? 

6 

0. Did you check Co see If he had any asdic avsilable on any 

6 

A. Rzey-nine lindrsd and fifey -• four chsuaBd nine tindcsd 

7 

of those cards? 

7 

and fifty-four dollars. 

8 

A. I don't believe so. no. 

8 

Q. ttiac's Che asdic available, noc the balance? 

9 

Q. can you -- did you check co see vhecher or noc he had ever 

9 

A. Oh, okay, (trcy-five dollars. 

10 

made any cash advances on any of Chose cardi? 

10 

Q. You're familiar with mticn Qcy Mzegage with respect to 

11 

A. NO. 

U 

this invsstigaticn? 

13 

0. can you n>ii ua thecher or not this Oiase aoocuic la one of 

u 

A. Yea. 

U 

the aocomcs chat you obudned a asdic card tec? 

u 

Q. ne show you a cap/ oi a lactar dated April €. 2001. 

14 

A. I can't — sitting hers today, no. 

14 

Mw, NaCicnal City Mrrtgage was Che cenpany ter Cha third heuae 

IS 

0. Is there siyching chac tdll help you — 

15 

chac ves purchased in order; is Chat correct? 

16 

A. That prepeety receipt nn^. Okay. I listed — 1C 

16 

A. I believe so, yes. 

17 

yuac says — okay, two Chase Maceroarda. 

17 

Q. MvS azv you fanlliar with thia paixicular doctnanc? 

IS 

Q. And this la ooneiatent tneh chaC; la chac oorrscc? 

18 

A. Yaa. 

19 

A. Yes. 

19 

0. Did this doansne acme fron Mr. NdOreich's car as veil? 

20 

Ml. K>eS: Your Hcncr, I would move co move 

30 

A. Yea. 

21 

Defendant's Bchlblt 31 into evidence. 

31 

Q. Ard is iC in cld — althcu^, this is a copy. IC was nsde 

22 

THE COURT: 31 Is received In evidoioa. 

33 

by Che UB Attorney's Office for me, right? 

33 

[Defoise Bdiiblt Muter 31 t«e narked and received In 

33 

A. Yea. 

34 

evidenoel. 

34 

Q. And it's a good reprocijcciczi of Che original? 


2S 


2S A. YM. 











Q! Otay. 


[Defenae Bthihit Nuitsr 23 ves nailtad and received in 


2 

Ml. K3HBS: And I nove to introdixs this into evidence 

2 

evidenoe]. 

3 

ae Will, JUige. This Is 23. 

3 

BY Ml. H3ES: 

4 

THE OOURT: Defendant's 23 will te leoeived In 

4 

Q. Does It show vhac Mr. HdOreich's bedanos was there? 

s 

evldsioe. 

5 

A. Give ne a minute. You going to, you going to help me or 

6 

Tie wmess: 22 . 

6 

are yoi going to mske me — credit available? 

7 

Ml. H3G5; Judge. It's 22. for Che recxsd. 

7 

Q. CYsdlt available. 

8 

ue CUKT: 22 will be leoeived In evidenoe. 

8 

A. Oedlt zero. 

9 

[Defense Exhibit Nunber 22 mbs neiicBd and received in 

9 

Q. Okay. Qcedit limic? 

10 

evidenoe]. 

10 

A. Five thousand. 

11 

BY m. fOeS: 

11 

Q. Okay. 9o he max'd this cne cut too? 

12 

0. Oka/. Do you cenenfaer the letter? 

12 

A. Yes. 

U 

A. Yea. 

13 

Q. Fartilblt Mxitser 24. Do you zecxscailze this First Uhlan 

14 

Q. Bottoe line It says, you hawi't paid us? He's behind? 

14 

Mstercard. Visa? 

IS 

A. yes. 

IS 

A. Yea. 

16 

Q. Qdilblt 23 is a BrardeMert bill? 

16 

Q. Oka/. And Chat vos also seized from his car? 

17 

A. Ckay, 

17 

A. Yea. 

18 

Q. Do you raiBitjer finding that? 

IB 

Q. Ckay. 

19 

A. Yes. 

19 

Ml. K>ES: I'd na^ that into evidenoe as well. 

20 

Q. In Bdilblc Nintjer 20, the red book had sene BrandsMart 

20 

Judge. 

21 

recalpts in it, oorrect? 

21 

HE CrURT: It will be received In evidanoe. 

22 

A. Yes. 

22 

[Defense Bdilbit Ninfaer 24 vas narked and reoei>«d In 

22 

0. Does It show what — 

23 

evidenoe]. 

24 

Ml. K>eS; Judge, move to intrtxtne 23 Into evidence. 

24 

BY m. H3GS; 

2S 

TIE COURT: 23 will be recxl>«d in evidenoe. 

2S 

Q. day. Miac does that ^low as the credit line? 




1 

A. Fifteen luidcad. 

1 

> 

1 

2 

Q. Miac does it show as Che anounc used on the card? 

2 

Q. dcay. So nine cut of ten? 

3 

A. Rurceen fifty-nine. 

3 

A. El^ — seven out of eigfx. 

4 

Q. And It's not evsi Qsristnas, tl^X? 

4 

Q. Seven out of ei^. Sevsi out of ei^. »/ nach's off, as 

5 

with reepecr to each of these bills chat we've just 

5 

you know. day. SetNn cut c^ ei^ there's enm scene 

6 

Introduced into evidenoe here, wee any follcw-if> Investigation 

6 

invesci^tion done. Hew many of these cases were fingerprints 

7 

dene with that? 

7 

Ufted? 

8 

A. Me subpoenaed bank statoienCs fron First Uhlon. 

8 

A. There were a few incidents there fingerprints were lifted. 

9 

0. day. 

9 

And Chen I matched ip, or attarpeed to match tp Mr. NdQxith's 

10 

A. But In reference to the credit card, no. 

10 

knowi prints to those lifted and no match was effected. 

u 

Q. dcay. You subpoenaed Mr. MdOalth's bank records? 

U 

Q. So for all of the prints that were taken fmn all of the 

12 

A. Yaa. 

12 

robfaenes, Mr. MXreich's prints did not nscch any of chon? 

u 

0. Seme of these bank reooidB have besi introduced? 

U 

A. That's ccrrecc. 

14 

A. Yes. 

14 

Q. And those prints, other than Mr. Mdbrelth's, did you try to 

15 

0. NX all of them. The records for Mdcrelch and Qnpany have 

15 

natch? 

16 

ncx bsBi introduced, cxnrrecx? 

16 

A. Nane. 

17 

A. Fbr McKcelth and Cbnpany, correct. 

17 

Q. Okay. The Fedaral Bureau of Investigation has an extensive 

18 

Q. day. Let's Cum to seme evidenoe that was seized fer a 

IB 

aarpucerlzad fils czi fli^rpnncs, oorrect? 

19 

tMle. Hew many diffecenb — how many, of Che ten different 

19 

A. Yes. 

20 

banks, did acnaas ooie Cron sane law enferoemox agsicy to 

20 

Q. It has, in laynen's terra, a methodology by which It can 

21 

(ceneixx a enne scene Invescigaclai? 

21 

natch by nuibers czi a general basis soneone's flngerpnncs. 

22 

A. I believe all at than. 

22 

n^? 

23 

Q. Mil, wBoi'C there one there Che infocmacian was chat Che 

23 

A. oorreex. 

24 

perpacratcr was wearing gloves, and hpraiine of that, no onme 

24 

Q. Fbr inscanoe, they would cake ny club print and assl^i It 

25 

scene pervens cane? 

25 

a series of two digit rurbers, be It ten, twelve, twenty. 










A. Yes. 


1 

vietever Ic la, Cliey uculd assl^i a series of rEiiteia to that. 

1 

A. Yes. 

2 

and chat vculd be the ocxJe far ny ctinb pirlnc, rl^? 

2 

0. Ckay. Do you renenber seeing the hair? 

3 

A. Gorrecc. 

3 

A. Ih. 

4 

Q. Mxl then they can cui a clxat) {zlnC fztin, I don't know. 

4 

Q. Do yoj iHiHibei celling anym to do anything with Che 

5 

this gtai, ttarever It la. ttiere's Che gon? 

5 

hair? 

6 

A. In the bcK. 

6 

A. lb. 

7 

Q. They oould ctn a print off this gui to aee If that *aB 

7 

0. UililcB Agent ISger (sic), you' le familiar, other than 

8 

none, oorrecc? 

8 

what's on television, with DR, ocnecc? 

9 

A. Yes. 

9 

A. (Correct. 

10 

Q. Because the sane process by which they use to claaalfy ny 

10 

Q. In the broadest sense. I'm not going to ask you to eiqilain 

U 

tluTfa print with a aenes of rurbers, they would uae to 

U 

Che molecular thesis Imblved. 

12 

classify this print off Che gin, the sane aenaa of njitieie. 

12 

A. Please don't. 

13 

correct? 

U 

Q. Ckay. But you're awere that Dh Hatching can be dene fron 

14 

A. Yes. 

14 

hslr aaiples, oorrect? 

15 

Q. They oould then, or aonebody could, use a oonputer and cell 

15 

A. Yes. 

16 

It Co natch all the prints out there to see If there's a necdi 

U 

Q. And you're awsie chat Che gouerment has the authority to 

17 

between the Ouib print that ccnes frcm ne here and the thurb 

17 

tmk ary person, whether — actually, vhecher charged or not 

18 

print there, not Irowing vhcee this print la, oorrect? 

18 

charged, to appear under certain cizcurscances and produce hair 

19 

A. Oorrect. 

19 

aanples? 

20 

Q. dcay. Mas that cfcne In this case? 

20 

A. Yes. 

21 

A. Nope. 

21 

Q. Fbr oarpiarisan purposes? 

22 

0. Ocay. An item of physical evidence from a perscn's boc^ 

22 

A. Yes. 

23 

was fourl in this case, ccrrect? 

23 

0. Ckay. And that is dcxie in balk rtibery cases, correct? 

24 

A. Yes. 

24 

A. Yes. 

25 

Q. A hair? 

25 

Q. I nenclcned a nane to Agent Sager Che ocher day of an 
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1 

individual. Did Chat nane ring a bell %a.Ch ycu? 

1 

Q. And since I've been the butt of ny owi Jokes. I'll oentur* 

2 

A. Yes. 

2 

with It. He lr»e — adl lose hair everyday, licfc? 

3 

Q. Okay. Do you know vhy Chat question wee aaked? 

3 

A. Yes. 

4 

AR. b'lU'lN: Otoectlan, Your Honor. Rxin of the 

4 

Q. And — well, this Is forensics. This Is your ibscer's 

5 

qjestlcn. 

5 

area. It’s something you know well, right? 

6 

Nt. IOCS: I'll wichdrw the question. 

6 

A. Yes. 

7 

BY IR. tOCS: 

7 

Q. Ckay. That was not done in this case? 

8 

Q. In that particular case, in Kelvin — that’s his nane. 

8 

A. That'S correct. 

9 

Kelvin? 

9 

Q. Okay. Even though icems had beei seized, oorrecc? 

10 

A. Gibscn. 

10 

A. Yes. 

U 

Q. Glbecn. In Kelvin Qibscn's case, did ycu work Chat cne? 

11 

Q. Okay. There is — becaee of the type of material used in 

12 

A. No. 

u 

those c^. there Is a good pcsalblUcy chat hair cr ocher 

U 

Q. But you're fomliar with Che Invescigatian? 

u 

tunn material subject to DR testing could be femd there. 

14 

A. I know Che nane. 

14 

oorrect? 

15 

Q. Ckay. YOu lolow c.7e intastigation? 

15 

A. It's possible. 

16 

A. I rpjycrrVil to aoie of the robberies, yes. 

16 

0. I imn, I'm calking about ewi the akin that we all ahed 

17 

Q. YOU know that the FBI necched hairs frcm the meek to Kelvin 

17 

off ourselves everyday? 

18 

Qlbeon, n^? 

18 

A. oorrecc. 

19 

A. No, I don't know one way cr another. 

19 

Q. And «blle that might not indicate that a particular mask 

20 

Q. Ycxi don't loiow cne wey cr the ocher? 

20 

was wem at a particular tine, cn a particular day. In a 

21 

A. Right. 

21 

particular rebbery, it oould, if it mcched if>, at least tell 

22 

Q. But you locw chat if you tanced to, you oould hsve aenc 

22 

us whether cr not, at acre point in tine, Hilbert Mdtteich did 

23 

this Tieak and this neak and this shirt to cha FBI for 

23 

or did not wear chat particular hat, oorrect? 

24 

prtxxsBing for OR. ooriecc? 

24 

A. In cheery, yes. 

25 

A. Yes. 

25 

Q. Hell, are you saying tiet the DR la inaixurace? 












2 Q. CKay. Vdu'ie eayuig chat it imghc noc show if>? 

3 A. Oxrecc. 

Q. Ckay. Likatoae, our bed/ loses cells chac could be pita se nt 

5 cn a ihlit, occ r ec t ? 

6 A. Yes. 

Q. Gkay. Ibe ihlxt we noc tested, sent to the lab for DA 
testing, oocrecc? 

9 A. Itoc for DA testing. 

10 0. Dcay. MX for DA testing. 

U Ihe Uilted States has the auchooncy to ask a oourc to 

12 have soTBone czy on particular itens of clothing, correct? 

13 A. Yes. 

14 Q. Ckay. Itot having any phocogc^ihs of Mr. MdCrelch In your 

15 ool lection chac you obtained fian the car, did you ever ask 


Ml. SIUIN: Ctgecticzi, Your tbnor. 
m aXKr: sustained. 

19 BY Ml. HDGS; 

20 Q. You sent CMD bags and one shirt for testing; Is chat 

21 oorrect? 

22 A. And the video t^xs. 

23 Q. And Che video capes? 

24 A. correct. And the jachec. 

25 Q. And Che jacket. How. let me cake you to Msxh 19Ch, 2001. 



Do you is i B i b e r chat day? 

2 A. Yes. 

3 Q. cn chac day, you met tdeh Mxrls? 
A. Correct. 

5 I Q. Identified yourself? 


Q. Probably showed her your badge, hermsie that's your 
prooeduce? 

9 A. IV Identlflcatioi. 

10 0. And vbsi you met with Me. Mzxls, you cold her the purpose 

11 of your investigation? 


13 Q. YOU were ocnAxting an investlgetim of Mr. MdOxlch with 

14 re i^M c t to bank robberies, cortect? 

15 A. correct. 

16 Q. M. Mxrls told you that ahe ws fonliar with 

17 Mr. Mdcrelch? 

18 A. Yea. 

19 Q. You showed her sore pictures? 


21 0. How treny? 

22 A. Three, maybe. 

23 Q. Do you l eiB itei of kbuh particular Incidents chose were? 


25 Q. Much cues? 


1 A. The First Southern robbery, Che Bank of America robbery, 

2 and — I don't know. There ney havM been cvo pictures from one 

3 rob be r y. 

4 0. Ckay. tbw. by this time, you were getting a little bit of 

5 heat from your boas to solvM this case. ns^7 

6 A. In a — I know I testified to that at the CAand Jury, but 

7 in a — not in a threatening wy. 

8 Q. I wBBi' C inplylng chac your boss wes threatening you, but 

9 you were getting aoic heat to get this necter settled gp, 

10 rl^? 

11 A. NO, It tms me — he's a — he's inves t igated robberies 

12 for (A«r thirty years in his bureau career. 

13 Q. Ckay. 

14 A. And it wee more alcrg the llixs of, well, Laais, you know, 

15 vben are you going to solve this thing. 

16 Q. Ckay. Mow, you're locking, vben you calked to Ms. Mxns, 

17 tor infarnecicn chac will allow you to get a search wertsnt, 

18 arrest vorrant or both, rl^7 

19 A. Mall, I dlrki'C ixve any eiipectaticna. I wee just — I was 

20 going to incerview her and see Miere chac lad. 

21 Q. See there tlec led. But thai ahe looked at the photos that 

22 day, ahe never ever said, that is Wilbert HcKYeith. like ahe 

23 did in this oourcrtan, did ahe? 

24 A. That's o or rec t . 

25 Q. Men was Che first time chac Kelly Mxrls ever said, in 


2 


9 


U A. Or earlier. 
12 0. Ckay. ■ 



18 mlnutea. 


21 to Che doctor. 


24 Mr. Howes? 


25 














2 


i>e axKT: cko/. scq> ckMi, air. 


1 

• ne axKT: Oco/. scq> ck»n, air. 

1 

aeen him wearing a plaid ahirt. 

2 

Dcla< laoaaa]. 

2 

Q. cn ocher oocaslona? 

3 

HE COURT: Be Beat eel. Mr. Letaa. 

3 

A. Yes. 

4 

Oo ahead, air. 

4 

Q. Ckay. Is Chat in preparation for trial? 

5 

Ml. K>ES: Thank ycu. Your Hnsr. 

5 

A. M}. it waa •• it mi^ have been Che 20th, Che Mroh 20 — 

6 

BY IOCS: 

6 

Q. Ckay. 

7 

Q. Bgant. lac me stay wlch ai Muxh 19th of last year. At 

7 

A. " 2001. 

8 

that tine, vb weze talking to Itelly Mzrla. She gave you a 

8 

Q. All rl^fc. But on the. but on the 19th, ahe dicki'C nenticxi 

9 

ilrm i ilt liTi o< hew Mr. MzKreiCh vculd nexnelly dress, oorract? 

9 

anything about plaid ahirca? 

10 

A. Yes. 

10 

A. CDnecC. 

u 

0. At that tine, she said that ha usually voore the sane style 

u 

Q. etcay. And - 

12 

of cdothing. blade panta. a blade T-ahlrt and blade ahees? 

12 

KR. tOCSi May I approach, judge? 

13 

A. atzrect. 

u 

THE CCUfT: Yea, air. 

14 

Q. And she aaid he Mould fxequantly wear the asie style cn the 

14 

BY HDi«S: 

15 

tines that ahe saw him. exanect? 

15 

Q. Let me have you lock at BdiibiC 15. Aak you if you 

16 

A. Yes. 

16 

reoogute that particular pbocogreph. 

17 

Q. And you've testified to that befoie. cxzrecx? 

17 

A. YOU Bhowed me a black and vfuce copy before. 

18 

A. Yes. 

18 

Q. Okay. Have you emr seen that -- the oolor oepy? 

19 

Q. 1 nean. I'm really quoting t4iat you aaid befcae here. 

19 

A. M>. 

20 

ngfe? 

20 

Q. Do you kmw vfiere it cane fiurt? 

21 

A. Yes. 

21 

A. »b. 

22 

Q. Olarlngly abaenc fzon Mhat was aaid by W. Mzria to you ia 

22 

Q. In the oourae of your work aa an FBI agent daaliiq with 

23 

any nentiezi of a plaid shirt, exxrect? 

23 

bank robberies, do you cry to keep abreast of fashion and 

24 

A. She didh't — cn the 19th. I den't believe ahe — ahe did 

24 

clothing aCylea of indlvidjala? 

25 

not mmiCian that. But on other nooealona. ahe aaid ahe has 

25 

A. Not really, no. 
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1 

Q. Okay. So that particular item has no algnificanoe to you? 

1 

he lived on Bercival? 

2 

A. NO. 

2 

A. Yes. 

3 

Q., were any attarpta nade by anycne involved in law 

3 

Q. Ckay. Did you •• you msiticned yesterday you oonducted 

4 

enforoenent to get fingaiprints off of this Iton. Ooverment'a 

4 

sole aurveillanos of tha defetxlanc? 

5 

Behlblt 18 and 18-A? 

5 

A. Yea. 

6 

A. NO. 

6 

Q. Me talked about the 20ch of Mrdi of this year? 

7 

Q. And tha aurfaoe is aondbcie« to fingarprlntlng. oocxect? 

7 

A. Yes. 

8 

A. Yes. 

8 

Q. Ckay. Mist ocher days did you cenixx surveillance? 

9 

0. And you have at tinea been inwileed in uiueatigaticns vfiere 

9 

A. I saw -- nyaalf and try partner from the 9ierlff'a Offioe 

10 

fingerprints have cene frem itane such as this, oorxect? 

10 

robbery divlaioi saw Mr. Mdbreith in the CDoaruc Ckove area a 

11 

A. Yas. 

u 

few days before he vsm arrested. 

12 

Q. And the aare ia true with leneirt, to item 17 aid 17-A. 

U 

Q. In Che area? 

U 

oorract? 

u 

A. Driving, yes. 

14 

A. correct. 

14 

Q. Driving a vehicle? 

15 

Q. Mow. no attenpt vee made on those two. but an attenpt we 

15 

A. Yea. 

16 

made on this cne? 

16 

Q. Vtos he alone or with others? 

17 

A. Yes. 

17 

A. He was alone. 

18 

Q. Miat was dme with the T-ahirts that were found at the 69th 

18 

Q. Ckay. And that — I mean, you just saw him driving? 

19 

Terrace address? 

19 

A. Yes. 

20 

A. scored in our offioe. in our avidanoe facility. 

20 

Q. Okay. And that's the only other aurveillanoe that was 

21 

Q. Still there? 

21 

done? 

22 

A. Yes. 

22 

A. Of Che defendant, yes. 

23 

Q. How about the pants? 

23 

Q. Ckay. Itould it be fair to say that that would be the first 

24 

A. Yes. 

24 

time Clmt you came into — that you phyaioally saw 

25 

Q. How about the itore aeized from the defoliant's house vfieie 

25 

Mr. MdOeich? 












V Ms. 


1 

V Ms. 

1 

A. I beliei« chac vas Che address he Me. Mams. 

2 

Q. I aeon, cn ciie 20ch of March? 

2 

Q. Do you loxw tbecher or noc he was pccAdding chaC address co 

3 

A. Yes. 

3 

Mb. Mams in reparcing co her? 

4 

Q. And Chen a few day* before hia arreec driving around in 

4 

A. 1 believm he vea, yes. 

5 

OExxniC CJrcve? 

5 

Q. And tfac ves chac locaciczi in Berdval Avenue, vhac did ic 

6 

A. Yes. 

6 

oonsisc of? 

7 

Q. Atrl Chen Che chird cine was Che day of his arreec? 

7 

A. IC was a, ic was a house in Che Gcove secclcn of Mum. 

8 

A. Yes. 

8 

Buc vfiere Mr. Mdttelch's belogingB were, ficin ny mderscanding 

9 

Q. Did yoj have aerial surt^llanoe? 

9 

of Che aearah, it was a very, i«ry — 

10 

A. fb. 

10 

Mi. H3CS: Objeccioi, Juc^, as co vtoc his 

u 

Mi. I dcxi't have any oCher quesciczis, Jhdge. 

U 

mderscanding was. 

12 

llunk you. 

u 

TIE COJXT-. SUBCained. 

U 

1HE ODURT: RedlrecC, Mr. SCafln? 

13 

BY Mi. SIEFTN: 

14 

Mi. 3TEPTH: Thank you. Your Honor. 

14 

Q. Did you go Co Che locacicn? 

15 

KBimcT BmcnskTiaf 

IS 

A. I drove by iC. 

16 

BY Mi. SIEPIN: 

16 

Q. Did you tfJKr 93 inside che locacioi? 

17 

Q. Agenc Lewis, chere vhere sore quascicns asked of you 

17 

A. Ib. 

18 

regarding an adrtiese on Perciied Anenua? 

IS 

Q. Here Chen eny icens of ervidenciary ledue fomd ac chac 

19 

A. Yes. 

19 

locacion? 

20 

Q. And a seaioh vananc vas rmrtrrert ac chac locacion as 

30 

M). H3CS: Objection, Juc^. That calls for a 

21 

well? 

21 

ooncluaion. 

22 

A. Yes. 

22 

ns COURT: SUBCained. 

23 

Q. And how did chac ad±:ee8 ocne Co your accencion as co 

23 

BY Mi. BI^IN: 

24 

Uiecher or noc ic had sore possible ocmeccion Co Che 

24 

0- Here chsie any icon aelzed as a part of this case chac 

2 S 

defendanc? 

25 

were taken inco poaseaaiczi by che m? 




1 

A. Yes. 

1 

ocher chan Che 69Ch Terraoe residenoe, during ChaC two Co three 

2 

Q. And turned ewer Co che yAi? 

3 

week period of Cine? 

3 

A. Yes. 

3 

Mi. H3CS: C^acclcn. Hearsay, .Aidge. 

4 

Q. itc voB che omr of chac Inum; do you reoall? 

4 

T>S axJRTi Buscained. 

5 

A. I believe iC ves an elderly ooiple. I don’t know their 

5 

BY Mi. SIEFIN: 

6 

none now. 

6 

0. Did you )aiow anything about Mr. Amira ac che cine che 

7 

Q. But you searched — you also obtained a search for Che 

7 

search wermc was cmttgrsri? 

8 

tbrchwesc 69Ch Tbrraoe — 

8 

A. tb. 

9 

A. Yes. 

9 

Q. Or che circkJTBCanoe mder which che house was purchased ly 

10 

Q. — there all of Che icona were seized, oorrecc? 

10 

che defendatc? 

11 

A. Yes. 

U 

A. No. 

12 

Q. And how did chac address aam to your accenclcn? 

U 

Q. tbs Chere any indicecior. chac chere was anyone else living 

13 

A. Throu^ aurveillanoe. 

U 

ac chac residenoe, the 69ch Tfenaoe residenoe, ocher than Che 

14 

Q. Surveillanoe physically by yourself or by ocher agents of 

14 

defendanc? 

15 

che FBI? 

IS 

Mi. H3CS: Q^accion. Cblls for a ooncluslon. 

16 

A. By ocher agents. 

16 

Speculation. 

17 

Q. And for apprcodnscely how Img of a period of cine was 

17 

TIE COURT: Overruled. 

18 

chere aurveillanoe ocncAicCed cn Chat particular residence? 

18 

TIE WTHESS: Fb. 

19 

A. TVo CO three weeks. 

19 

BY MR. 

20 

Q. And was che defendanc chaerved ooning anl going from chac 

30 

Q. In face, chare were — chere tee — ecrike chac. 

21 

residence during that period of urns? 

21 

Ibw, there wes a photograph on che wall thidi had sore 

22 

Mi. K>ES: CbjerrCion. ttaaraay. Laadiig. 

22 

inliviiiials. Mali, chere wee a phocogreph m che well, as 

23 

TIE OOIKT: Suscrdned. 

23 

indicated in ttAbiiiimc's Qhibic 10-C? 

24 

BY Wl. S'iUMN: 

24 

A. Yes. 

25 

Q. Mas chs defendant observed going Co any ocher residenoe. 

25 

Q. And we're calking about che e9Ch Terraoe addreaa? 









V OQrracC. 



Q. Do ^ know ^to Che Individuals ore choc are dmirtfri in 
choc phocogrsph cn the toll? 

A. Gns of the mdividiala is on menn we of (tr. ttdtisith's, 
Mr. Mnsggerc. I belle^« the elderly lady is his nocher. 

Q. Mrae ncxhec? 

A. Mr. HdCreich's mocher. And I don't know who the other 
people are. 

Q. And do )Qu know vhac relationship the defendant hod with 
Mr. MfISggert? 

Mi. iOGS: Cbjection, Judge. 

Nt. STEFIN: I'm asking If he knoue. 

DC autT: amrruled. 

Tie WITEESS; They were friends. 

BY Ml. STEFTN: 

Q. And other chan Che persczi you identified as poesih l y the 
defendant's nocher, do you know that relacionship the defendant 
may hove had with the other folks depicted in those 
photognphs? 

A. No. 

Q. Did you find photographs in Che defendant's cor of any of 
these sane indlvldials Chat an on the wall in the defendsic's 
house? 

A. Yes. 

0. Mould you say — and again, ncre cimn one piccun? 


_- s^~-«./e>^<n_a2i 

BY m. SISFIN: 

Q. Mm, aotne of the photographs even hove daces cn them; is 
that oorrecc? 

A. Yss. 

Q. From your investigation, do you happen to Imau how old 
Mr, Mfiaggert iS? 

m. H^eS: Judge, abjection. It’s irreletmnt. 

INE GDURT: Overruled. 

INE WniESS: Yes. 

BY Ml. SIEFIN: 

Q. Appraonecely how old? 

A. I think he's sixtem or setenteen. 

0. Showing you that's been m a rioed as Oovernienc's Bhiblcs 27, 
28, and 29. Hen Cheae photos also fotsd in the paidc of photos 
in the defovlant's car? 

A. Yes. 

Q. And do chose photographs also depict Che defendant uich the 
persczi descnhed as Nfiaggerc? 

A. Yes. 

Ml. S'lEFiN: Your Honor, at this Cine, we would move 
into evidmioe aovemrenc's Exhibits 27, 28, and 29. 

Ml. K>eS: Sore cbjecclon as pgreidously noted and 
imlevant. Ycxr Hzrar. 

DC QOUfT; 27 — 


T^. - s«M~w/ew.a<n_32]^ 


1 

A. I think so, yes. 

2 

0. Then'S a child. Mxe than one piccun ot the diild? 

) 

A. Yes. 

4 

Q. And. in fact, showing you OMemienc's Bhlbit 21, this is 

5 

s plcsun at ax of the photos chat tas in the defendant's car? 

6 

A. Yes. 

7 

0. Do you see whether or not sane of the individuals dq>icted 

8 

oi Che photograph cn Che wall an depicxed in that ptcCograph? 

9 

A. Yes, 1 do. Die child, tho 1 believe to be his nochsr, and 

10 

M-. Mnaggert. It ^pieais to be a fainly photo. 

U 

Q. And wen then ocher photographs of Mr. McTaggert chat wen 

12 

in Che pouches of photographs in Che csr? 

u 

A. Ym. 

14 

Q. By the toy, with reM»ct to Oovernment's, with iseperr, to 

15 

OoveniiBit's Bihibit 21, do you kncM when this photograph was 

16 

caksn? 

17 

A. 1 believe It wee taken in New rocK. 

la 

Q. Mill, lit tre ask you CiUi: 

19 

Locking at the furniahinga in the house, does chat 

20 

appear to be the resldenoe of the defendant, MdCreiCh? 

21 

A. NO. 

22 

Q. And why do you believe it was taken in New York? 

23 

Mt. KkGS: CbjectiOl, JUC^. 

24 

DC COKT; Sustained. 

25 
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1 

DC COKT; 28. 

2 

Mt. S'DiFIN; •• tnd 29. 

3 

DC OOUtT: Overruled. Diey*!! be taoeivad. 

4 

(OovemiEnC BhibiC Mirben 27. 28, and 29 wen 

s 

narked and ncxind in evidonoc]. 

6 

BT m.. STEFQt: 

7 

Q. By the way, in Oovermant'a Bdublc Nzitaer 28, at least 

8 

sooardlng Co the cenera chat -• uaing the — caking the 

9 

picxun, wtmc was the dste chat phocognph wcm taken? 

10 

A. October 21st, 2000. 

U 

0. And does chat dtpiict. appear to depiicc Che defendant's 

12 

Maioedee in the background? 

13 

A. Yes. 

14 

Q. And you can see vAiac the paint -- aonciltlan oC the frait of 

15 

the oar ia m that photo cn October of 2000? 

16 

A. Yea. 

17 

Q. Mil does it appear from that photo that the defendant and 

U 

M-Tagjeit arpMr to drees in similar clothing? 

19 

Mt. iOeS: CbJecXKZi, Judge. 

20 

DC OOUtT: SuBCainad. 

21 

Mt. 5IEF1N; My I publish these, Your Haior? 

22 

DC axjRT: You nay, air. 

23 

By m. b'iu>'iN: 

24 

Q. Nm, you wen asked quaaticna about hew nany phocogc^ha. 

25 

And you never sac ckwi and ooczksd out all Che packets of 


2S 


Mt. bT»'lN: 28 












1 

phocce and how irany chat were In each pachec? 

1 

Q. And we have reoorta firm the bank accounts belonging to the 

2 

A. That's oorrsct. 

2 

defendant? 

3 

Q. At least as you alt here right this miiuce. But ycu 

3 

A. Yea. 

4 

escinsced there were about itoybe perhapa a tixrlced and fifty. 

4 

Q. By Che way, one at the acceuxs — weai’C one of Che 

S 

iTBybe imce itetographs? 

5 

arxxuics at First Uuoi vss the acocuit of NdOeich and Qonpany 

6 

A. yes. 

6 

and one vos the perscxial aocouX of the defeixlant? 

7 

Q. NOW of those, v4)at percsitage at them were pictures of the 

7 

A. I'd t»ve CO taka a look at it. 

e 

defendant himaelf, appracinecely, give or taka? 

8 

Q. let me show ycu OcmeiTTTenC'B Bchiblt 105, Che First Uuon 

9 

A. Five or ten percent, maybe. 

9 

Bank aoooinc. If ycu look at the first page. Page 1 and Page 

10 

Q. ttiidi would mean that most of the pictures were of ocher 

10 

2, lock CO see inler whose nare that aooomc Is titled? 

u 

people or ocher things? 

u 

A. Mdcrelch and Qnpany. 

12 

A. Yes. 

12 

0. Nlth Che si^iacacy, the person with the si^iature auchorlcy 

U 

Q. Now, you've heard Che cesclnony and gathered evldenoe 

U 

being Nllberc McKtelch? 

14 

regarding Che three pieces of property that cha defendant 

14 

A. Yes. 

IS 

OMied, collect? 

15 

0. Mid Che aeacxd aooomt was the perscxial aooaxx, 

16 

A. Yes. 

16 

Ckwemnent's Bihlbic 104? 

17 

Q. And you testified and you were asked queaclcns about 

17 

A. Ttat's (xxisex. 

18 

tSscher there tos any money fond on the defendant's persm. 

U 

Q. And thoae are the aocxxxxs you testified previauBly had a 

19 

and ycu testified there «aa forty-one dollars and el^ry-two 

19 

t-nrjii balance -• I think cxie of them lad a halancx of nine 

1 

20 

cents, acmething like chat? 

20 

osxa ac the and? 

21 

A. Soiechlng like chat. 

21 

A. Yea. 

22 

Q. And there was no Boney fcml at Che 69ch TSrraoe address? 

23 

Q. And Che ocher cx» had wbec, was it fifty-three dollars? 

23 

A. Qtrrect. 

23 

A. I chink fifty-two forty-el^, aoiething like that. 

24 

Q. NX a penny? 

34 

Q. So besides fifty-two dollars and fcrty-elght cents in a 

25 

A. NO. 

35 

bank acxxxxic and fccty-cne dollars cxi the defendant's person. 
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1 

did you ever find any ocher nesney in any ocher place pertaining 

1 

how ctuch the deferxiant wxxild haw been paying In the ncrcgage 

2 

CO Che defendant, Chat yai oould identify with Che defendant? 

2 

peymanca for the preparty? 

3 

A. N3. 

3 

A. ?b. 

4 

Q. Do you know Chen how Che defendant nae making ntartgage 

4 

m. SIEFTN: Sorry, YOur Honor. If I oould juat have 

5 

paynents on these pieces of petperty? 

5 

A RGRCnC* 

6 

A. N3. 

6 

BV m. STEFTS: 

7 

Q. Do ycu knew tSKCher or not the defoxlanc kqX his nrziey In 

7 

0. lac me Mm ycu what I'm narking as Oowiiiimt's Oonpoaice 

8 

a third location? 

8 

Bdubit 115, and aak ^ if yxi recognize this packet cf 

9 

A. I don't know If he did or nx. 

9 

dbonencs? 

10 

Q. Now, with respect to sane reoarda chat were ahotm to ycu 

10 

A. Yes. 

U 

regarding payments Che defendant received for, possibly for 

11 

Q. And were those acme of Che real estate reoarda chat were 

12 

rent of one of the prtpertles? 

12 

fcxxxi in Che defexknc's car? 

U 

A. Yes. 

13 

A. Yes. 

14 

Q. Do ycu miBitoei' ibldi property it i«s chat ms ahcwi to 

14 

Q. I put ny ttuib ac a particular page there, part of the 

15 

ycu, as far as Che reoarda chat were shown to ycu, chat Che 

15 

cxnpoBlte. Does It uxllcace mortgage payment, Che anccxic of 

16 

defendant wee — trey have been receiving rent paymente? 

16 

nertgage paymait that was due and payable on 1532 Nortlseet 

17 

A. I think it was Che Brooker Street address and the 1532 

17 

68 Ch Street? 

18 

address. 

18 

A. Yes. 

19 

Q. Ml there's no avidenoe Chat the defentant's ewr rented 

19 

Q. Anl how nuch waa Che mexichly mortgage payment fex that 

20 

cut Ncrtlveet 69th TSrraoe, la there? 

30 

property? 

21 

A. That's correct. 

21 

A. Six iixilred and thirty-two dollars and lunecy-cxa cxrxs. 

22 

Q. Now, the reoerda — or the defense ebewed ycu acne 

22 

0. So if Che defenjknc was oollecclng seven fifty ad paying 

23 

records showing racelpc of paymenta of sewi tmiied and fifty 

23 

SIX chlicy-cwD, chan cha profit built Inco this ecjuatlcxi wculd 

24 

dollars a nrzith. 

24 

be apprcxcinacely how nuch? 


3S 


Do yrxi recall Oiecher cr not the r eoordi e also showed 


A. A Utcle over a tmlred dollars. 










C> Your nach'a noc ao bad. 


BY m. SXmN: 


2 

^taw, with leapecc to the property, the 1540 NxtlMat 

2 

Q. Lac ne show you first OTverment'a Bchlhlt 110-A. would 

3 

69th Iterraoe, the house that uaa seartdad, wee there alao — 

3 

you pleaae tell the jury vhat that docuienc la? 

4 

again, we there alao a packet of docuTBica pertaining to that 

4 

A. It's a rec^uest fee: oopy or cransenpe of tax form. 

5 

pnrrlnilar property? 

5 

Q. It's a — does It appear to be m IBS fcxtit? 

6 

A. Yes. 

6 

A. Yes. it Is. 

7 

Q. Let m show yw vhat'a been nerlced for Identification aa 

7 

Q. And It gives Che form ruiber on the ipper left-hand enrner? 

8 

Oovenncnc's D(hlblt 110 Cbnpoelte, and aak you If you can 

8 

A. 4506. 

9 

identify this? 

9 

0. And It's a request, IC'a a form Co the IRS, a reejuest for 

10 

A. Yes. 

10 

vhat now? 

U 

Q. And vhere tea 110 aarpoeite fouid or reoowered? 

U 

A. nr a expy ca: a craneconpc of tax fexm. 

12 

A. I baliete fran the house. 

12 

Q. So It's — all n^. And does it Inchcaca «ho Che 

13 

Q. And I norlced aa Oovemienc's Bdilblt 110-A and 110-B 

U 

tauyayei' la nelcing the request toe tax fcxnC? 

14 

oercaln tax fonns. I put them In frait. I'm showing ^u 

14 

A. Yes, Wilbert nacrelth. 

15 

tfiat's bean nartod aa Ooverment'a Bdilblta 110-A and UO-B. 

15 

Q. And does it give Wllhert Mdtteich's address cxi this 

16 

Are these a part of the reoorde that tere seized In 

16 

particular tax fcxrrc? 

17 

Che packet of docmencs found In Che deloxlanc'a residence? 

17 

A. 1540 Martlwest 69th lerTacs, Miant, Florida, 33147. 

18 

A. Yes. 

18 

Q. And is that allied or purport to be allied by Hilbect 

19 

Ml. SIEFIN; Your Honor, at this time, ve would offer 

19 

Mdcreith? 

20 

Qovernrenc'a Milblts 110-A and 110-B Into evldenoe. 

20 

A. Yes. czi August 30Ch, 2000. 

21 

Ml. H3C5: Sane objectloi. 

21 

Q. And showing you Oovezment's Bchlhlt 110-B. Miac Is this 

22 

HE CZUtT: Overruled. It will be received. 

22 

fcxnt? 

23 

tOovennent Bdiihit Nurhers 110-A and 110-B were 

23 

A. It's IRS nrm 8821, a tax infornstlon authorization fezm. 

24 

KBzked and received in evidsioel. 

24 

Q. And a^ln, does it give the naie and address of Che 

2 S 


25 

requester? 
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1 

A. Yea, Mllbart McKreich, 1540 NortlMsc 69ch lerraoe, Miami, 

1 

iwnyrwTVrf CO acne of these hank robberies, and in exher 

2 

Florida, 33147, allied vfBt appears to be Mr. MdCrelth's 

2 

Inscanoes there were ocher agents Chat reiycnrirri m your 

3 

signacure. 

3 

abaenoe; la that correct? 

4 

Ml. K>ES: ajyectixzi. Judge. Move to sczDte Che laac 

4 

A. Yes. 

5 

coimenC. 

5 

Q. jm On you respond -- well, just let ne back if) a little 

6 

HE auRT: Hie cbjeccldi t^l be auscained. 'Re last 

6 

bit. Hju, ciinng the four and-a-telf years that you were with 

7 

part will be atridcan. 

7 

the bank roCbery squad, cpprcsomately how neny bank robberies 

8 

BY Ml. SIU'IN: 

8 

would you be reepcnding Co asy oi a weekly baais? 

9 

Q. Does it purport to have his si^iacure cxi it? 

9 

A. Hnee to five. 

10 

A. Yes. 

10 

Q. And aomecl.'ies would acne of — would there be nore than one 

11 

Q. And mder the si^iacure does it have a typed nare? 

U 

robbery czi a pacrtlcailar day? 

12 

A. Yes, Hilbert NoKrelch. 

12 

A. Absolutely. 

U 

Ml. S'lU'lN: Your {tars'. I would offer, at this Cue, 

13 

Q. Ikd was your particular bemtary oonfinad to Broward 

14 

Ooverment'a Bchlhlt Gonposite 110? 

14 

Oauncy or the entire southern District of FLcnds? 

IS 

Ml. {OE5; Sene cbjectlon. Judge. 

IS 

A. Broward and Dade, to appcoKliTecely 88th Street or Kendall 

16 

HE aomrs overruled. It will be reoeitmd. 

16 

Ctnve. 

17 

(Ooveiniuit Gaipoaice Bchlhlt Miifaer 110 ties nerlcBd 

17 

0 . jm if you know the inawer to this question, ^pprcxl^BCely 

18 

and raoelvad in avidenoe]. 

18 

how TTsny bank nobbenes are ccnmittad In Browaatl and Cede 

19 

Ml. b'lU'lN: And I would aak pernuaalczi to be allowed 

19 

QuiCy annually, at least during the tine period you were with 

20 

CO publish 110-A and UO-B? 

20 

Che bank robbery squad? 

21 

'HE QOURT: YOU nay publish. 

21 

A. ivo tuidred atxually. 

22 

Ml. ST7DI: 1 juBC hate a imiBtt, please, YOur 

22 

Q. And would screbody from Che rei generally rafimrl to each 

23 

H3ior? 

23 

of these bank nobbenes? 

24 

BY Ml. SIFTIN: 

24 

A. Yea. 

25 

0. All right. Agent Lewla, now, you've testified that yoj 

25 

Q. VxJ there would alao be state or Innal law enforoaienc Chat 











wiuld r co pcnd tx> theae rcttmea am well? 

3 I A. Yes. 

Q. And wuld ctere be insunoes In «tddi the bank it±taezy 
Investigatiai Mould be headed by a state agency or a local 
S police agency as ch.»jmlI bo the FBI? 

A. NO, It ome. It me ooncurrent. But Me had the lead in nest 
cases. Ftr instance, after 9/11 fer about •• 

Q. Itell, this me be foe e -- theae refcbenes Mere befoce 9/11, 



peihqps da a canvas of the nei^txaihood. 

3 Q, And how nudi tine (to y™ spend at the orine scene udking 

3 to Witnesses, for eoanple? 

4 A. An hour, an hour and-a-half. It depends. I naan, I've 

5 gane to robberies Mheie there have been — you know, you show 
ip at the bank and there's tuancy witnesses in the lobby, 
caatceers, bank anplcyees, tellers. 

0. All ri^. And you Mould have the rp e pms il a lity of trying 
to ^laak to all of these people at that tine? 


11 0- Okay. 9o let's stick to befexe 9/11. 

U A. Okay. 

13 0. Now, how would you describe, baaed on your eqperienoe, and 

14 also with reference to theae particular robbanea that you went 

15 to, the arise scene or the aoioapbere of the orine scene tfian 

16 you would get there? 

17 A. Oenerally, local law enfo r ognent would arrive prior to us 

18 aa first iiniiik in On the agents would arrlw at the 

19 scene, responsibilities would be dalegatad. 

30 I wuld say, okay. I'm going to interview the victim 

31 teller and neyte this tAtimas here. Another agnb warld 
33 interview another witness. 

33 After the intarviekB were (xncdudsd, we'd say, okay, 

34 let's get a copy of the audit sheet, let's get a ocfy of the 

35 FDIC (pertificate. the pediem r^xxt njitar, tha v i de o tap e . 


11 0. And would you aay that the interviewB are quite in-depth at 
13 that time or how would you rtfarrihr the interviaw procmaa? 

13 A. It really depends oi, for inatmioe, Che rurber of wicneasea 

14 time are there. If there's Che vdetim teller md enxher 

15 anployee, naybe no customara, you (xuld aff(zd to ^iand a 

16 little bit none tine with your wicneee. 

17 If, you know, like I ment i o n ed earlier, if there's 

18 fifteen to twenty pecple in Che lobby, moat at thaae cuscorers 

19 generally have besi waiting there, and you want to get basic 

30 inforamtioi as (juickly as possible. 

31 Q. All ri^. So afpraumacely — and again, were there 
33 rotterias -• areng these ei^ robberies, that there were a 

33 nnbar of ocher pecple chat were possibly in a cstagory of 

34 being a wltreee, tbo of course have not beoi (allad to taacify 

35 in this nacter? 


1 


3 the scene? 

4 A. Yen. 



13 A. Yea. 


16 in time? 

17 A. Yes. 


3 Q. Miw, you were asked questions about vhether or not you 

3 aubnitcad the hats, the ahixc, I guess perhaps the yacfcet, I 

4 don't recall, to a arlme lab for aay HA analysis? 

5 A. YSs. 

6 Q. Md you had testified that you dUto't do that? 

7 A. oorcset. 

8 Q. At any point, wee there any ocnsideratuzi ctorlng Che 

9 Inwsscigation or after the icois were seized at that particular 

10 rssidBvx CO send those itaa Cor such tes tin g? 

11 A. No. 

13 0. And vby is that? 

13 A. I believe that sinoe they were seized from Mr. Md(reiCh's 

14 residence — 

15 N(. KAGS: judge, I object. It calls for conclusion. 

16 Speculation. 

17 nc OOURT: CAmnulad. 

18 TIE WTDESS: Since they were — for instance, Che 

19 ehirt was eeized fretn a clcaeC in Che lesidmice that 

30 ito. MdOsich ll\md in. 

31 In ey mind, then me no need to establish, you loxx. 
33 owierahip of the diirt. 

33 BY MR. 31EFIM: 

34 Q. That was self-evidenc? 


35 a couple of sentaioee? 











Q> And ktiat If )Oi found a hair in the hat that wee aelzed at 
2 that reaidenoe, vifet would that estabUah? 

A. Nothing, really. 

Q. And what if )cu didi't find a hair in the hat, that would 
5 that aatabli#!? 

A. Nothing. 

Q. And if you had iaol^ed a hair on a floor of a bank after a 
robbery had oocurred, ^nl you eiimit it to a lab and it ditki't 
9 oome bacdc to the defendant, that would that eatabliih wdth 

10 m\mrx . to your mvwetigation? 

11 A. It woulxki't have changed It. 

12 Q. Has there ever any evidenoe that the bank robber, in any 

13 way, ahcxk hie hair or his hat car took his hat off in the bank 

14 or did anything that illicit indicate that czie abould Icxic for 

15 hairs of the robber? 

16 A. NO, doing the r otfaerlee the meak was, was, tee kapt on. 

17 Q. Ndw, if the hat had besi dtcpp ed ciitside the bank ex, for 
IS eanple, Che robbery «aiere the dye pecdi wmt off, if the hat 

19 had besi left behind, mi9^ — in that circuiaunoe, it might 

20 have been helpful to try to see if you could analyze the hat 

21 further? 

22 A. Sure, that's vhat we attenpted to do tdth the Bank of 

23 America tottery vhoi the gun tas, and the beg «ae left and 

24 recxKwred. 

25 Q. And you did parrenn that gun? 



2 Q. Mid attsipt to lift prints? 

3 A. Yee. 

0. Hith or without suooeas? 

5 A. Mithout. 

0. Mae there any need to taka fi n ge r p r ints off the gns that 
were fonl in the safe in the defendant's house? 


9 Q. Now, you testified oi cross-eKarmnation that in addition to 

10 the reoelpts fond showing exah purohaaes, there were also sane 

11 csedlt card receipts? 

12 A. Yes. 

13 Q. Md so — and you testified that you seized sane credit 

14 oarde fron the defendant? 

15 A. Yes. 

16 Q. Ran your investigation, do you Iraw how the defendant 

17 qjalified for cocedit cards based on his moone or alleged 
IS enployosit? 

19 A. No, I do not. 

20 Q. Wien you net vdch Ms. ^t)r^is the first tine, that was March 

21 19th? 

22 A. Yes. 

23 Q. md She indicator Wether or not it looked like that the 

24 robber dqueted in the photogr a phs looked like the defendant? 

25 A. Yes, she did. 


1 Q. And again, perhaps this is just ssientics, but do you 

2 recall the precise words that she used at that time? 

3 A. I beliew she said that looks like Hilbert. 

4 Ml. SISIN: One ncment, please, YOur tbnor. 

5 IW aXKT; Yes, sir. 

6 BY Ml. BICTIN: 

7 Q. Wien you do reports or p r ope r ty inventory, which you subnit 

8 back to the cxiirt after you've execiited a search weirent, to 

9 what larval of peecislcn do you prepare these items? 

10 A. Cbviouely, I try to be as predse as possible. But in sane 

11 of the instaioes, for inst a nce, the pictures and the docoients 

12 and the paperwork, there's juat — 

13 Tune does not allow for, you know, to itonize and 

14 ooizit and iinber all of those docoients, so they wdll be 

15 indicated as miaoellaneous doaments or papers. 

16 Q. So you won't neke any attenpt, for exaiple, if you seize a 

17 few tuidred docunents, to create a rwralng of each document and 

18 that it is? 

19 A. Wx at that time, no. 

20 Q. And the defenae attorney pointed out chat apparently there 

21 was a oo^la of items miasing from your inventory report? 


23 Q. Qrm being the Sm Baas? 

24 A. Yes. 

25 Q. In fact, woe the Sin less taken the first day you went 


1 through it or was it -- did you, did you — let me rephrase it. 

2 Did you ever go back to the oar einoe it vee in FBI cuecody to 

3 retrieve abUitional iteme? 

4 A. Yes. 

5 Q. Mid that car reneuned in tha IBI parking lot for a njrber 

6 of tnziths? 

7 A. It's still there. 

8 Q. In outside weather oonditicna? 


Ml. SIEFIN: lhat'i all I haim on redirect. 
HE aXKT: Anything else. M:. Howes? 

Ml. H3CS: Yee, please. 


RSdces BMipibncit 


14 BY Ml. K>eS; 


15 Q. Mi. Mxris told you Chat even theu^ the subject wee 

16 wesring a msek, he appeared Co hanm Che aaie beeV cyfx as 

17 MdCteith? 

18 A. Yes. 

19 Q. That's what your desanption of her words were before, 

20 oorrecc? 


22 0- Uider oath? 

23 A. Yea. 

24 Q. Sworn CO before a federal nogiacrace juc^? 











Qr Mm, yoi'r« mt saying chat da Is a ]\aik aclanos; are )oi7 
2 I A. ND, sir. 

Q. okay. You are saying that it can Include B j iecne as having 
wixn a particular Iton of clothing? 


Q. Okay. You're just saying it doesn't eiclude s o ie o ne fran 
having vocn a particular Item of clothing? 

A. correct. 

9 Q. Okay. But inclusion Is proof of scnechlng, ocnect? 

10 A. Yee. 

11 0. Okay. Men Che incervlewe vere not chocou^, as Mr. SCefin 

12 has had you point out. you went back and ocnAictad follow-;f> 

13 inCervieiiB? 

14 A. Mi. 

15 0. Okay. 9o If yeu got an incmplete intervleM, you just 

16 li\«d with It the vay It was? 

17 A. Yeah, aaretines that's — you're foroed Co do that. Other 

18 times, you ney have time to do a folIaw-ii>' 

19 0. Nell, how neny times did you meet with the witnesses in 

20 this particular case befcce they cescifled here, after Che dace 

21 of Che incident and before they got oi Che witness stand? 

22 How neny times did you meet with Mr. PSrlas? 

23 A. YVooe, treybe. 

24 Q. Okay. ^b. Morris? 

25 A. TWO or three times. 



Q. Ms. Fernandez? 

2 A. IVace. 

0. Mid on each of chose oocasicns, fcr sonple, you showed 
chsn photographs of vehicles, conect? 

m. SISTN: Beyond the soope, YOur Knar. Ot^ection. 
HB OOIKT: Sustained. 

BY Ml. K>eS; 

Q. Did you write repcrca whai you oonducced these ocher 
interviews — let me back i(>. Miac incerviewB were you 

10 referring co as not being chozough? 

11 A. Ftoybe sene fron the O Li iii em e Bank icthery. 

12 0. Okay. Is Chat the cnly m you can Chink of? 


14 Q. Okay. So really, we'ie talking about one robDery thee you 

15 would tave tod Co do follow.v4> on; la that oocract? 

16 A. Yes. 

17 0. Did you travel to New Ycck with r esp e ct to this 

18 Investigation? 

19 A. No. 

20 Q. Ibday, where are the agents tho you say coniicced 

21 surveillaioe on the 69ch Terrace address? 

22 A. They're still tcrklng, most of them are. 

23 Q. Mlth Che FBI? 

24 A. Yes. 

25 Q. In Che Miami field office? 


10 minucee, let's say? 

11 A. Twice. 

12 Q. Mien ves Chat? 



17 A. etcrect. 


25 Q. Ckay. 


1 A. I Chink it was early April, firet few days of April neybe. 

2 Q. Scmecime before April '6th7 

3 A. Yes. 

4 Q. And did you observe anyone at Che house at that time? 

5 A. No. 

6 Q. And you were there for approxuiBCely fifteen minjces? 

7 A. Thereabouts. 

8 Q. C3ay. And that's the mly time you were there? 

9 A. Yee. 

10 0. I asked you a question about Che reoarde of MoKreiCh and 

11 Ooipany being incrodiKed, and I thought you cold me they 

12 weren't, Che bonk records. 

13 Here they, in fact, introttred? 

14 A. Yes. 

15 Q. Ckay. There's just so such evidence, we got oenfused on 

16 ctat? 

17 A. Yes. 

18 Q. Okay. Now, let ne show you OovemrenC's BdilblC Nuiher 

19 108. They had showed you 110-A and B before. And there vas a 

20 dace cn that of Mjgusc 30Ch, 2000, oorrecc? 

21 A. Ckay. Yes. 

22 0. Ckay. That's the saie dace am the closing on this 

23 psrticular residence, rlghb? 

24 A. Yee. 

25 Q. Ckay. Bo if Che closing's already taken place, there 












1 

woCilcki't be any need for any verlf icacloi from the Internal 

1 

Q. And thac's it? 

2 

Re^«nle Servioe atzuc inocne, oocrtct, if the closing's dam? 

2 

A. Yas. 

3 

A. I dm'C know wfiac cine the closing oocuned or tfac cim 

3 

Q. Okay. Afxl you obtained indicia of ovnerehip of each of 

4 

those oclar ferns were sent vp. 

4 

chose itens before you left, oorrect? 

5 

Q. Okay. But with reapnrt to vou and sane of the imitais of 

5 

A. Mi. 

6 

Che jioy, the gorennent doesn't nsoassanly get saneching done 

6 

Q. YOU cbcained chon later? 

7 

Che sane day Chat a request is made, does it? 

7 

A. Yes, oncx they were turned over to me. 

8 

Agent, yai can answer chat one. 

8 

Q. Ckay. Like vhac? 

9 

A. I ckzi’c know. 

9 

A. The settlement eheets, you loxiw. mortgage scacaienca, time 

10 

0. Okay. Wwe ykii ever Iokmi the Intemal Reuerue Servioe to 

10 

sort of thing. 

11 

get sonething like, get a Cranscripc out the same day ctat a 

U 

Q. Ckay. The peperwork oi Che house? 

12 

request is dated? 

12 

A. Yes. 

U 

A. It depends on how persuasive lou are on the phone, I guaaa. 

13 

0. Ckay. And you were able Co determine by whom this plaud 

14 

Q. You think naybe it helps if you work for Chs FBI? 

14 

ahirc Chat you say ves hanging in the closet was purchased? 

15 

A. Yeah, it oould. 

15 

A. Yes. 

16 

Q. CXiay. H3W long (Ud you spend inside the residence at 1540 

16 

Q. You were able to determine Mien chat shirt ves purchased? 

17 

NOrUaest 69Ch Tterrace on April UCh, 2001? 

17 

A. By — 

18 

A. Five or tan mimcas. 

18 

Q. By Mm it was purchased? 

19 

Q. And ddnng that tine you were doing wfiec? 

19 

A. Ch, no, no. I choucht you meant vhat type of uuipaiiy. 

20 

A. I did a wslk-throu^ of the house after it had been 

20 

Q. tb. By Mm it WEB purchased? 

21 

secured. I observed the black jacket and the plaid shirt 

21 

A. Ho. 

22 

hanging in the closet, as well as all the ocher e^gieneive leans 

22 

Q. Mien it vas purchased? 

23 

of aaUo/viaual equipnenc Chat were there. 

23 

A. R>. 

24 

Briefly tidkad to Che agants that were going to be 

24 

Q. Mere it wee purchased? 

25 

Qgrlrring Che aearcdi and then left. 

25 

A. Mo. 


916 


917 

1 

Q. Mare it WBS vom? 

1 

So we' 11 recess for Itatdi early and ooie bade early so 

2 

A. ito. 

2 


3 

Q. Md it was worn by? 

3 

ready for Che fn-enmreriin of this wicnaas. 

4 

A. After •• yeah, I ultinstely determined vfD it was vom by. 

4 

M'll be in rmens jKll 1 o'clodc. Please oome back 

5 

Q. YOU came to that ooncluaion? 

5 

at 1 o'clock and we'll pttoeed with the tescimcny of this 

6 

A. Yea. 

6 

gentleman at that time. 

7 

Q. Gkay. That's your ooncluslczi? 

7 

'Thank you for your attention and your patianoe. 

8 

A. Yas. 

8 

court's in recess \XK11 1:00 p.m. 

9 

?t<. H>eS; Thank you. Thac's all I have. Judge. 

9 

[lAiry leeime the lUuLiuai. 

10 

DC GXKl': Okay. tt'. Lewis, you nsy sc^ dawi, sir. 

10 

DE OCURT: This ia the last witness for the Uiited 

11 

DC wroESS: Thank you. air. 


States? 

12 

TIC OOURT; Me is your naxt witneas, w. Mlcrani or 


Mi. SICTTN; Yes, it IS. 

U 

Mr. SCefin? 


THE CZXJRTs You should be ready to go, Mr. Howes. 

14 

Mi. BISTN: Our next witness would be Richard VCsdar 

14 

Ml. KAGS: Yes, Ybur Honor. JUi^, I have an •• are 

IS 

Bruegge. 

15 

they — 

16 

TIC OCURT: Okay. Meiteue of Che jury, Che nect 

16 

TIE COURT: They're goie. 

17 

vacneas is — 

17 

Ml. KAES; Ckay. I have an ctojeocion to the 

18 

M's the esgxrt witneas? 

IB 

castinany chat the goveoiient is about to present. 

19 

Ml. b'lU-TN; Yes. 

19 

And in your gatekeeping role imder 104 and vhder 

20 

M. MIDlANli Yes, Your Hovar. 

20 

702/703, I believe that the govemment has to lay a sufficient 


21 DC CDURT; De neic witzMM will be an a^iexx. 

22 wicnees. And In ctder to escannne thla genclorHi. we're going 

23 to hart« to — I said we. they're going to han« to sec qp a 

24 bmdi ct ehercs and ec oecera. and thac's going to cake a 

25 little tut of tune to sec ip. 


21 predicate far the intrrrtrrim of this particular testiinony 

22 oonoecTUng both the pcooesa that vas done and the foundacicn 

23 for this type of evidence to be introduced. 

24 And so I would raqueec a Dm fart inquiry — or nafart 

25 hearing with respect to cheee naccecB. 














* 'DC aXRT: Ckay. 

2 Nt. S'lB'lN: lAxlge, this Moild how been the type of 

3 motiai thst Cxuld have been filed pretnal. Me dai't •• «ell, 
we hB^« sore imnii'i'li. but we hswi't anticipated any type of 

5 objection vdth reapect to this type of Issue, and I doi't think 

6 it'a reslly appoxptlace or tail that we do this Inquliy. 

I will say that the substantial portion of the 

govemnnt'a case Is based oi this witness' testimxiy. And I 
9 pr op o se that the OOurt can neke that Inquiry as the witness 

10 resrifies througfi the esonnnatian of the 9 J ><e ru i B«. and at the 

11 i iuiB*. «hai the uLA a smnaa. seeks to qualify him as an eqieit in 

12 hla field. 

13 Obhously, if the ODurt Is going to erclude his 

14 teatlncny, then that pretty nuch egcludae the case anyway. 

15 DC OOKT: That's ri^. 

16 Nt. SIOON: So I don't see why we need to have a 

17 pre-witness proceeding to do that, heme air there's only two 

18 outocims If we do that; die is the Oourt's going to let him 

19 testify anyway, or the court's going to exclude him. 

20 Mrl If the Court excludes him, whether It's before he 

21 testifies or ifiile he's testifying, the result is baaioally the 


■OB aXKT: Much would be? 

Nt. S'llPlN: vtuxdi would be that the adbstantial 
25 I portion at the evidence that links this defendsK to the criae 


lould be eduded. 


DC OUT: Do you agree with that. Nr. Howes? 

Nt. tOB: I agree, Jur^, that you would be in a 
positioi to gmt a Rile 29 If they ddi't get the evidence in. 


5 And I doi't o c n oed e that you would not grant the Rile 29 If 


6 they do get -- 


In any event — 


DC OXKl': 1 understand. 

10 Nt. SIEFIN: And the prcblon being that any other 

11 ruling, we don't hare an cpportmlty to — as we would in a 

12 pcetnad prooeeding. 

13 If the court were to rule against us pretrisl. If the 

14 defendant had filed his notions, then that would hsre given us 

15 sane type of ronedy, whereas we are pnwlded with no renedy 

16 here, egoept to pro ceed wdtk triad. 

17 Nt. KACS: judge, Daubert aoys that your — Ceubert 

18 and Raiho Tire soy that It is your cbllgaclan os the gatekeeper 

19 In allowdng this evidence in to make these determinaticns. 

20 It Is a trial tine determinatlan to be node. It's net 

21 a prstnsl Roclcn, like a notion to suppress. The govemient, 

22 I don't believe, oould ^peal this in any event. This is an 

23 evidentiary ruling. 

24 And the question is wfether or not this witness can 

25 give qualified and legally aufficiant evidanoe to present to 


1 ths jury. 



14 see wfiat the - 


18 go well beyond that. 


22 laSiil thBi. 


25 Nr. Stefin? 


m. S ' ll-yiN : That will be me. Your Honor. 

DC COURT; AU rl^. 

Nl. STSTN: Judge, If I nay, after further reflectloi 


4 on this matter and — 

5 DC COKT; After further review, the ruling on the 

6 field, or what — 

7 Nt. STEFIN: As the Court may hare been Initially 

8 indined to do, we wculd ask that we be pertmteed to prequalify 

9 this wntneoa in his scientific tedniquas to the Court outsid e 

10 the pi ee u w M of the jury. 

11 I think It will allow us to ask questions in a nethod 

12 and ita n ' Bi ' different than I mi^ do It in front of the jury, 

13 and get into areas that I don't think Che jury needs to ocnoern 

14 Itself with. And I just think It would be helpful to us If we 

15 oould do that. 

16 And Chen, If there's a vur dire, then he can oonduct 

17 his voir dire and so forth. 

18 Nt. loes: Sears like ny request for you to noke choc 

19 preliminary decennination. Judge. 

20 DC COURT; Hew Iczig is Chat goiiq to take? 

21 MS. MmtANI: I Chink we osn do It in CwoiCy miiuces. 

22 DC COURT; TVency minucaa. Okay. 

23 Midan Clezk, would you tell Che ii B i teis of the jury 

24 chat Che Cburc has to acne teatlncny outs i c te of their 

25 preoanoe ac this tine, and chat this Is going to take oriille. 












1 ■ Diey'ie fz«e to leow aid ooie bade to the jury roam 

2 at 2 o'clodc, or they can stay in the jury room. But I doi't 


1 Q. And in those ei^K yoare, are you aseiTsd to any 

2 perucular vxilt or depaiti renc within the FBI? 


3 

vont to keep chon in there lailees the/ tme to. 

3 

A. Yee. When I was hired by the FBI, I was brought into the 

4 

And I'm very aerty, but this just came ip, aid va 

4 

FBI laboratory, in a isilt called the ipecial photographic unit. 

5 

diiki'C know it vas going to cone tp la&il right now. ituld you 

s 

TVo ^ars ago, that ooiponent of the txiit that I was 

6 

tell than that. 

6 

briug^ into was tranaf erred to within and merged with another 

7 

7>E aiTK.-. AU n^. 

7 

isut, which IS currently filed the forsaic audio, video and 

8 

HE aXKT: ChU your witness, K-. Stefin. 

8 

image analysis inic. 

9 

Rxaguc 'KKMR msmam. <z7/tiuiaiirs mtmsB. went. 

9 

Q. All nght. vhat la your official title with the FBI? 

10 

IHE CZUtT; Please be seated, sir. State your full 

10 

A. FV official jdb daecrlpcicn is photographic tednolcglat, 

11 

name and apell your last name. 

U 

taut ny fmcclonal titls is examiner of queaclcned phocogtephic 

12 

T)E WIIFESS; Hy name is Richard W. Mxdsr Brusgge. 

12 

«vidBiGe. 

u 

The last nane. ikxder Brusgge. is two weeds. Plrec word. 

U 

Q. All right. And you aay that you've been doing this for 

14 

voeder, is apelled V, as in Victor. O-R-D, as in Devid, S-R. 

14 

ipprrsdnBCely el^ yoexe rev? 

IS 

Second word, Brusgge, is spelled capltad B, as in 

15 

A. 1 heve been working in the saie field for the laat ei^ 

16 

baker, R-U-E-O-O-E. 

16 

years, yea, sir. 

17 

HE OOURT: Ctcay. Mr. Stefin, you may inquire of this 

17 

Q. ciwiid you eiplaln vS»t the field of forensic phobogr^hic 

16 

witrtom. 

16 

analyaia wcails? 

19 

m. SimN: Thank you, Tour Htnor. 

19 

A. The field of forensic photographic analyaia inwlvee tha 

20 

VOXJt DUS BOMDATiai 

20 

■ciantific and tedruoal analysis of photographic evidoioe. 

21 

BY MR. STSTS: 

21 

There are four baaic types of examinations that one ooreiicts in 

22 

Q. Mr. iOider Bruegge, by whem are you aiployed? 

22 

Chat field. 

23 

A. The Federal Bureau of InveeCigaticn. 

23 

The first type is risge enhencement, basically 

24 

Q. And how long haia you been with the EBI? 

24 

uiproving the visibility of dstauls in a phocogr^h. videotape 

2S 

A. It %dll be eight yoars next nonth. 

25 

or digirsi image in order to learn more about what the 




Mrw/Sfawflll 925 

1 

photograph depicts. 

1 

Q. And wtat is your training and background which qualifies 

2 

The second type of examnation involiaa the oenpansen 

2 

you in fcrensic photo analysis with reepect to the image 

3 

of either two photognphs. objects or pecple depicted in cue 

3 

enhanosnnt? 

4 

photxigraph with an object or person dqpifTsd in another 

4 

And then we'll get to uuipsfiscn analyaia in a aeccnl. 

s 

photograph, or It could imnlio the oaipanscn of the actual 

5 

A. MU, in 1985, 1 began a gradiate progrsn in geological 

6 

physical itan of evidence with a photograph that may or may not 

6 

acienoes, in which I was examining radar data of Che planet 

7 

depict that object. 

7 

Venus. 

8 

The third type of exandnacion la phocogranrnetry, tfiich 

8 

We used ocnpucer enhancement ceefniquee Co inprove tha 

9 

la obbaining dimenaicTtal informacion from photographs ■ And the 

9 

vlslbUlcy of Che feeturas cji the planet, and not just on 

10 

fourth type of etamnation Is image nsnipulaticzi, dstsctim. 

10 

VtonjB. 

U 

and/or authenticatian of photognphs. 

11 

But in ny oourae work, I alao did digital inoge 

12 

Q. All n^. With respect to these four areas, would It be 

12 

ertiarsoiBU of piccuraa of the Barth, the noon, Mbs, ocher 

13 

fair to say that in this particular case, we are really 

U 

planets, beaicaUy to occracc tiers inage deuul fim the, fron 

14 

priiiBrlly focused cii image enhancement and aoRpariam analysis? 

14 

the pictures. 

15 

A. That is ODsrrect. 

15 

During the oouise of ny graduate progran fron 1985 

16 

Q. With respect to that first area, inage aihanoanent, tfiac is 

16 

chrouc^ 1990, 1 was baslcaUy — I would do inage enhanoarent 

17 

the science or tectnology that's behind image enhancement? 

17 

alnOBC on a daily basia. 

18 

A. Well, basically, since photogprsphy wen craatsd. 

18 

FYon 1990 CO -- 

19 

photognphers haw bem working cxi ways to inprowe the clanty 

19 

Q. Md Chat wM daring your gradiace yaars? 

20 

at details in their pictures or adjust the visibility of 

20 

A. That was dning ny gradjate years. 

21 

features in pictures through image enhanoemerx tectniques. 

21 

Q. Mere — by the way, there did you get your graduate degree 

22 

ever the last cwmy years the '' ii-gesr ^nwth in that 

22 

and In what field? 

23 

area has actually beoi in digital imige iiini I'aaing, in whidi 

23 

A. I have a Master's and a Fh.D. in genlngical adenoea fran 

24 

digital imaging tectniques are used to inprme the vlalbllicy 

24 

Brown Uiiwrsity in R^odenoe, Rhode Island. 

2S 

or clanty of features in an inage. 

25 

Q. AU rlghc. And Chen after 1990, were you involved in image 















chhanoaiEfit analysis in yoac career? 

2 A. Yes. FTon 1990 through 1994, I was enployed as a 

3 oontxactcr for mSA. prlitary duties then were to assist 

4 mSA in det«lcpiiig epaoecraft misaiana to other planets and 

5 solar system ct^ecta. 

But during that tue, I vas also aardsd a grant as 
part of the Venus data analysis ptugie n that involved further 
image enhanoement activities and exoninaticn of geological 
features ai the planet Vecus. 

10 Q. All ric^. let's, let's, let's — tnng us mote tp to 

11 related to the present, to this case, and the types oC analyses 

12 that you p e ifor me d . 

13 And, again, with r eepnrt to inoge analysis — 

14 enhancement, photographic image enhanoamt, vhat is your 

15 training that you have with respect to photography and the 

16 abUity to enhance either still photos or vidaotapee? 

17 A. Ipcn enteiTng the FBI laboratory in 199S, I was enrolled in 
la a pro g ra m develcped within the m laboratory for the purpose 

19 of training its forasic photographic ex ae i n ars. 

20 That training included basic c o u rs es in photography, 

21 surveillance photography, laboratory forensic photography, as 

22 well as other specialized oourses in digital ineging, digital 

23 image {aooeasing, video pKceaslng. 

24 Md acne of those cl ass e s took place at Inraricn e sudi 

25 as the Bcchester Institute of lechnology in Rocheacer. New 



York, as well as the Sony Institute in San Jcse, California. 

Q. And vhat are some of the techniques — and. again, 
qpecifically with this case — techniques and image enhancement 
with respect to video, videotaped reoorrlin^ of say, for 

5 egonple, bank rotberies? 

6 A. Mall, the tecfniques invol>« everything from digitizing 
analog video sigials, chat is, converting them from a videotape 
to a oorputer image, to •• 

9 0. And how do you do that? 

10 A. That's basically a proces s thst uses something thet's 

11 fzequerbly callad a digitizer board, in «hlch the electronics 

12 of Che eyscam aaiple the analog video sigial and cieece a 

13 iumwiii III 1(11 of Che picture, the TV pnccxse, if you will, 

14 onto a ooiputer pjlccure. 

15 Q. And by doing that, what are you able to aoccnpliah? 

16 A. Baaically, the piurpose behind chat ia to enable, permit cne 

17 CO use n i n nr»r digital enhanoement cediuques to Inprow the 
IB vislbllicy of feacuree fron the videocapie. 

19 0. OtenoTBit tedniques oansiating of that cypea of 

20 prooeasing? 

21 A. That can include cypiically cectniquea chat cza Right uae In 

22 a phobographic dark room, bri^benlng areas that <Tp a ar dark, 

23 darkening areas chat ney ^rear overly bn^, increasing the 

24 ehaipnaas of features so chat aiall detai l s rb/ be Rore 


25 visible. 


1 Q. How about the removel of interferenoc, visual 

2 Inter f e r gioee? 

3 A. That can be dene. It ween't neoeaaary in this case. 

4 0. day. So thee wes not dene in this case? 

5 A. It was not dczie in this case. 

6 Q. So epecifically to this case, what type of enhanoaient ««e 

7 perfomed, the bn^xneas — 

8 A. Bn^ i t n e s e and oontrast adjuetnenta and feature aharpsung. 

9 Q. All rl^. And lere these pip:i:ese>e — are these ps Tirm n wi 

10 well reoogiized in the aciencific oamuiicy with respect to the 

11 BCienoe of photography? 

12 A. Absolutely. 

13 0. And how long has Che digitizing pzooaaa been in eodstence, 

14 to your knowledge? 

15 A. Hell, the photographs — the piocea e of tranarlttlng ureges 

16 electronically — actually, images have bean tranmltced 

17 electronically since the times of calagraph operaters. 

18 The big growth In digital Ijiege pzooeaalng axl the uee 

19 of digital cranamasiai techniques raally dacas bade to the 

20 apiaoe pt ogr a n. 1960s. 

21 Q. All ri^. So with r espect to cht enhanoaient cedaiiqjes. 

22 again, ace they, and with leapecc to the FBI’s forensic pheto 

23 Isbocaccry, is this aonething thsc's dans oi a regular basis 

24 with the Isb? 

25 A. Everyday. 


1 Q. Md how many tines have you yourself been involvtd In Inegs 

2 enhanoaient with rewpnrt to cases Chat you have worked CAOr Che 

3 ei^ ^ars? 

4 A. Haw Reny cases or how many times I've enhanced Images? 

5 Q. Haw Rsny times have you enhanced Inagee? 

6 A. Theuaanda. 

7 0. Now, with reapecc to the ooiparlaan analysis praoaas, onild 

8 you wpiwi" CO the ODuct tbac that entails? 

9 A. Hall, basically, the phot oy ^ b ic cerpansm p i i :nn as is cha 

10 aane ocjipariacn p roces s chat a fingerprint eKaniner or a dee 

11 print eocanlnsr uses. 

12 It involves first Che ebseevetion of chareccsriscics 

13 In a questioned item of evidence, in this case a vldaocspe 

14 image. 

15 One cbeervee epeclfic features on the object of 

16 int eres t. Rakes notes about vbat is seen, Chen will obssrio, 

17 iiake observaciaa of the kixMi object of interest, for 

18 insenz, a dure, and thoi aandjcc a aonpariaon of the 

19 observations on the quesCioied Icena, audi as the photogrsph, 

20 versus the locwn Item, for exaiple. the ahirt. 

21 Cnct chat pco oese is onplecad. It la — the 

22 o bs er vatiqis are oenpazed to see ibecher the feacuree djpear to 

23 be Che saie or diecher they are apparent differences. 

24 If there are .appar a it diffenncea, Chen that Ray ba 

25 due CO differencee In such thinga ae dlffexences in oaiaraa. 
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1 

Ue^Klng, or octier effects cbac na/ oorb Inco play. 

1 

labcraccry, to Cry and recreace Che view that vas — appears to 

2 

The reaolution of the urage nay net be aufflcriaic co 

2 

havM been present In the bark. 

3 

cbaeive certain features. If differences are noted and can be 

3 

0- tbw Icng — and you may have anewaeied this quascloi, but 

4 

■yladnsd In flat vay, as being da to aoia of these ouarcldlng 

4 

how long haa this science, technology of forensic photo 

5 

ocncems, then aie pccceeds to esumlne ntze closely the 

5 

analysis, been In existence? 

6 

tpacilLc similarities and differences to try and determine If 

6 

A. Hell, pecple have been using phocographe to neke 

7 

it's possible CO say chat there are cr are not dlfferaces. 

7 

oenpanaans alnrsac since the beginning of phocognphy. 

6 

0. All ris^. 90, again, does a lot of this lnvol\«. 

8 

The first use of a phecogr^b In a court of lav wee 

9 

basloally, naked ebservatien, locking at the phecegraph or 

9 

actually In chs lB40s, In Pans, In Mildi a phocogrMfi taken of 

10 

still photo of a video frane? 

10 

a suspect was used for idmrifinatlai purpeaes in court. 

11 

A. Yea. Yes. It can — the basics of ebservatien Invnlve 

U 

Q. Mid how loig has the FBI been involied In forensic 

12 

visually Inspecting the evldmoe. Houevnr, the kncwlei^, the 

12 

photogr^fiic oenpanaen? 

13 

part chat Involves knowing if the catiara, for ocaiple, could 

U 

A. The FBI first sec ip a photo grop back In the 1930 b. 

14 

'-»»» a difference In the vlslbilicy, will inttilve. In acne 

14 

There were — there wee a epeclfic lailc set ip whose 

15 

cases, actually using the same type of systan, recoreaclng Che 

15 

leapcnalblllcy It wee co ocnijct aoipanacne in the 1960 b. 

16 

scene. If you will, and using the same type of camera to nodel 

16 

Q. And are the techniques that you use wall reooTUzed in the 

17 

the article of evidence so clat the view Is ncxe ocnparable of 

17 

scientific ocmiuilcy — 

18 

a one to oa oorpansen. 

18 

A. Yea. 

19 

Kr exaiple, you may have a colored shirt that has 

19 

0. — In forensics? 

20 

been ■'wmrrwi cn blade and vhiCe videotape. Now, ctwlaualy. 

20 

A. Yas. 

21 

Che colors will not appear cn the black and viilte videotape. 

21 

Q. And in the sclanclflc ocrmiiucy at large? 

22 

But by knowing how the process works, you can take 

22 

A. Yes. 

23 

that Into acxxxnt, and by nodeling It, you can — 

23 

Q. Mac other — are there ocher agencies cr law enfcrcaioiC 

24 

Q. Mat do you mean by nodeling it? 

24 

facllltias throughout the wcrld chat engage in forensic photo 

25 

A. TMung the article of evidence and, using a camera In Che 

25 

analysis besidse the FBI? 




ikader knaaoe - Dlxaet/Vblr Ura/ftafin .__91L 

1 

A. Yes, there are. 

1 

phocognphy as well? 

2 

Q, rer -• can you give us sene ocanples of there there are 

2 

A. Ntll, outside of Che cr^nizaticra that I irencloned, I’m 

3 

forensic photo labs set tp? 

3 

not ismadlacaly mmee of them. 

4 

A. Yes. The Uilced States Amy Qrlnlnal Invostlgatlm 

4 

Q. And Miy toild Chat be, if you know chs answer? 

5 

Lsberatary In Rzt QUon (phmecicj, Oeoigis; the Misconsin 

5 

A. There'S not that nub of a osll for this type of analysis. 

6 

Scabs Qrlme lab In Macett, Nisoonsln. 

6 

tvnmvm chls type of evidence doeai’C cyploslly ocne In to noec 

7 

Indianapolis State Polios has Individuals who ocndxx 

7 

law enfcrcaisnt agenciee, at leaec not for this type of 

e 

this type of egcamlnacicn. Other places -- these types of 

8 

analysis. 

9 

exammatlcns have beoi dene by others in San Diego. 

9 

Q. NOW, you testified that you've been Involved In thcxjsands 

10 

There are — 

10 

of " choueanda of clmee you'iM beat involved In enhancing 

u 

0. ttiw about in the world, outsUle the Utilted States? 

U 

phocogrtphlc evldaioe Co bring out the types of details Chat 

u 

A. Yes. The Ihcherlands R3rensic Instlcuca In Anaterdan — 

12 

you were calking about. 

u 

I'm nrry, it's not In Aneteidam, but It's In the Netherlands 

U 

On how many oocaaions have you besi Involved in actual 

14 

— tas indlvlxkjala tho oonducc these types of ooipsTiscns. 

14 

photographic analysis for aonpariacn purpoaas to mscdi Che 

15 

The Rzensic Sdenoe Servlot In the Uilted Klngdon has 

15 

objects in a phocxigraph with other cbjacca, physical objects 

16 

inbvKkials Mid cenirre these Cypae of ixiiparleone. The 

16 

Chat iray have been presented to you? 

17 

Oueanslnl State Polioe in Auscrslla, I believe is the rl^ 

17 

A. Thousands of times. 

18 

ocgailxatian, haa Indlvulals who ocnjucc these cypee of 

18 

Q. And lave you bem giwiifvari as an gpert In forensic 

19 

odiparleanB. 

19 

phocogr^fiy and fcrsaic phocogrephy aialyaes tor ocnpanscxi In 

20 

Q. YOU nsncictad a acqple of acaces In the Uilced States. I 

20 

state arl federal ocurca? 

21 

— wa chli9c in terms of fingerprints. And probably every 

21 

A. Yes, J have. 

22 

police department has pecpile that are -• chat can do 

22 

Q. And appccedmacely how many times have you tasclfled In 

23 

fingerprint ocnpariscis. 

23 

either state cr federal oourt as an asperc In forensic 

24 

Are there clat many — are there similarly situated 

24 

photographic analysis? 

25 

uilcs In venous states of otgsnl rat Ions chst do the fcraalc 

25 

A. Osr two doeen times. 
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Q.* And did at least aone of those tines Inwjlve the actual 
2 conparlaon of phxogiaphe with Iodmi cbjecta and to mder an 
opinion as to tiether or not the chQects depleted In the 
photoggraph were. In fact, the sane dO)tcta as displayed to you? 
S A. Cn about half of the tuns that I've testified i»ve 
involved cases In whicii I have ocniLKXad oonpariacn analyses 
either of objects or of people or In sone cases both. 

Q. Now, the results that you have, that you’re able to arrive 
at on occasions, on all occasions that you reach an cplnlon as 

10 to the ooipanscn, the level of ocnparlacxi between an cbyect 

11 and a ptot o g ra ph, are these ociiparlscns street to review by 
13 others In the scientific aonriunlcy, specifically with respect 

13 to forensic photography, to either ocnflrm or refute your 

14 findings? 

15 A. Yes, every examination chat goes cn in the FBI laboracary 

16 In iry vnit nust go chrou^ a peer review p ro c e ss. 

17 Q. tnd would you eg>lain what chat Is? 

IB A. Basicadly, I cgitirt ny exanunacicn, 1 pcodioe a repeax 

19 Unc describes ny results, and I provide Chat to another 

20 (Qualified escaminer vho reviMS Che snclrs case, sees Chat I 

21 law used the proper proexsses and rrrrtirred Che cxzrect 

22 analyses, and Chen reads Che r epor t , decermlnes If they're in 

23 agr eement with It, and then will sign off on Che report. 

24 In cases In liuch a positive Idanclflcaclon Is made, 

3S there Is a further review that goes or In vtuch they 


specifically go in and revlov every single step of Che 
identification pro cess and sl^s off cn oonflxmlng the 
identlflcsticn. 

0. And was chat peer review siployed In this partioilar case 


A. Yes, It wee. 

Q. •• with respect to all the fihdlhge chat you node with rdl 
the evidenca and all the exhlblcs chat were pre e ent e d to you in 
all these el^ baik robbeclea? 


U Q. MrJ again, in addlcicn to the fact that you hac« In-hcuee 

12 peer review, would your findings be subjeex to — available for 

13 verlficaclcn, siBijecc to verlficacicn by ethers in the 

14 aclentlflc gomunlty cxiCalde the FBI vho cxxild review your 

15 procasees and came Co the same cxncluslona that you came to? 

16 A. I'm not sure I inderstanl Che question, whether It could be 

17 subject CO oucslds — 

IB Q. In other words, if there were ocher -• If acmaone else in a 
19 foroalc — with forensic photographic analysis — with a 

30 forensic photographic analysis bedcgioind were to revlea your 

31 work, not just those within your omi crganlzaclcn, but ou t s i d e 
23 of your organization, would they be able to colldats ytur 

23 finding based cn the techniques chat are generally aiplcyed in 

24 making this analysis? 

25 A. If they had had the same training and badqKrxnd, yes. 


1 Q. Is there any body of indlvlckiala or grops chat disagree or 

2 challmge the scientific validity of foranBic photo aerparisen? 

3 A. Itic that I’m aware of. 

4 IW oajRT: I could Chink of cna. 

5 tft. STEFIN: hreiflps the Defense lAiyers' Aaaocnacicn. 

6 DE enST; Oh. 

7 BY m. SIEFIN: 

e Q. lerhaps I dlcBi'C -• I don't know If I’d phra s e It — but 
9 those IndlvicBials In the eclenclflc cxnmnlcy Chet would 

10 disagree with your findings or diapute -- 

11 Like, for exanple, polygraphs as an exanple. There's 
13 prrhsbly a body of indivicijala In Che scdaitlflc czjrnuuCy chat 

13 disagree with Che validity of piolygrzpha. 

14 Is there any auch body Chat exlsca with reapecx to 

15 cLsagreelng with forenaic photo analysis? 

16 A. Not that I'm aware of. 

17 Q. Mlth r es pect bo your own peiscnal quallflotlcna, training 
16 and experlenoe. in addition to the times you'\« testified as ai 

19 egperc witness, da you belong to any profaaaicnal fcsrenaic 

20 jooociaticne car csgaruzatlcns tSuch dtaoiaa and further -• to 

21 further oiteioe and to enderstand this field? 

22 A. Yes. I do. 

23 0. And vhat, vhat crganizaclcne would Chat ba? 

24 A. The American Acadary of forensic Sc^lanoaa la an 

25 or^nizacicn of which 1 am a nenber; Che Incemscicnal 


1 Association for IdsiClflcatlcn, also loan as the lAI, Is 

2 another cne of these organlzaticns; the IimemaclcnBl Society 

3 for qptlcal Bginasrlng. 

4 These three are Che three pnmry forenaic 

5 or orgBiizstlcns that hac^ forensic eloients in 

6 them chat have Indivldials vho pzaccioe the field of oonpanaczi 

7 analyses. 

8 Q. And la there llceiecure, arblcd.ee, acdsnClflc ptiillcaclcns 

9 bhsc doni In Che area of forensic photo Idenclflcsclai aid 
10 aralyses? 

U A. There have been aibicles published re^rding forensic 

12 photographic aaipansons, yes. 

13 0. And apeclflcally as It pertains to oenpanaon analyses done 

14 with photographs of clothing and the actually leans of clothing 

15 that have been seized from a, say a suspect? 

16 A. Yes, I've written arclcdee cn chat nyaelf. 

17 0. Miac " for exanple, vhat are Che, vhat are Che nates of 
IB Chase publlcaclcja. If yru loiow the titles -- 

19 A. Ml article clwc I — chat wee pxhlished In Che American 

20 MiadsTy of fhrensic arlanoea jcumal, Che JCximal of nmeic 

21 Soiemes, beck In 1999, I puhlldad an article enclbled 

23 Fhocogrqphlc Idahlflcaclcn cf Denim Oothlng fetm Bank Robbery 

23 Survelllanoe Film. 

24 Q. Md wichouc getting Into the underlying art icle In nuch 

25 detail, that wee the bseiB vpen thich yoi were able to make a 











CAnnaic Idenciflcatlon with rmr"r t to those blue jeans -- 
2 I A. Basically, there were features ntsa'*. at the seans and 
near to the ae a m a on the blue jeans that were vnique to the 
pair of blue jeans that were identified. 

5 Ihose features oould be seen in the photograihs of the 

6 bank film chat I processed, and it oould be ahowi Chat throucfi 
Che siniilancy of these features that they were the same pair 
of blue jeans. 

9 Q. And as it pertains to this particular case, were you able 

10 CO identify inlque or identifying features in Che ahlrt that 

11 was aaizad from the defendant's residenoe with the various t»k 

12 ic±bsry photographs chat were preimnted for your analyses? 

U A. YSs, I oould. 

14 Q. And without getting into all the details of how you were 

15 able CO make your analyses, oould you just kind of give us an 

16 overvlsw of how it is that you were able to make a positive 

17 idenCificatim of the shirt seized fran the defendant’s 

18 resldsioe? 

19 A. The leasczi chat it use possible to identify this ahirt in 

20 this case is that it is a patcem ahirt. And at Che locations 

21 there Che paccems ooncacc cne ano t her at Che seems, oie oan 

22 see Che incsrsecticn of the pa tt e rn almg the locaciona of the 


24 Ihac incersecticn of chose patterns is that we call an 

25 individial idantifying dBracceristic. It's a randomly 



occurring feature that is inoocporated into Che ahirt during 

2 nanifacture. 

3 Harufacturers db not make an effort, in gamal, to 
nake these features align, hroeme to do so would be 

S ptohlbiCiwly eiqxnsive. 

HE COURT: Ei^ensive coats do Chat. 

HE WrOESS: Mjh? 

ITE CDURT: E^qpenslve clothes do that? 

HE WTHESS: Yes. 

DE COJRT: Hiat's how you can Cad.1 a five thousand 
dnllwr suit fxtm a five tuidred dnllar suit. 

'HE WTHESS: However, there are also places there it 
is not possible — 

14 ‘HE CUKT; I inderstand Chat. 

15 HE WTHESS: — to neke Cham ali^i hpranse of the 

16 curvature, such as along Che ams and Che sleeves. 

17 Pnl, therefore, by observing the same intersacticn of 

18 features on Che shirt depicted in the bank aurveillanoe film or 

19 videotapes, and noting them on Che shut chat wee presented to 

20 me in Che labogratory, it ves possible to, one, see chat the 

21 cdaraccsrlstics were the sane, and than it was even possible in 

22 this case, hwrviiw* it was a repeating pattern that oould be 

23 msMured. it was possible to estimate paobabilities aasnriared 

24 wdth that randan oecurrenoe axl find that the — 


1 BY Mt. SIEFIN: 

2 Q. MmC do you mean by Chat, the pcobabllicies asanriwefl with 

3 it? 

4 A. Hell, basically, the ojouii e io e of where Che pattern is cut 

5 out at a tpedfic point in the pattern is a randonly o c curri ng 

6 event throu^ the menifaccuring pcooess. 

7 iwvwiiwt of Chat, cne has to first neseao that's Che 

8 amallest feature that you can see. Aid in this case, it’s a 

9 feature chat's one thirtieth — cne thirty-fifth, actually, of 

10 Che cA«rall patcem length. 

11 cnoe 1 can see there chat pattern — there chat 

12 siBllest feature is — 

13 Q. And that, tSvc was chat siellesc feature, by the wayr? 

14 A. It'S a chin dark line on the ahirt, on the pattern of the 


16 Q. Okay. 

17 A. Choa I can determine where that feature cocura. I can see 

18 where it oocure relatite to the, to that aare feature, if you 

19 will, oi the other side of a aeem. 

20 fni there's a cne in thlrty-fit« chance chat chat 

21 feature — if you were taking a — amplifying aaauipcicn chat 

22 you're dealing juaC with a atraight edge, there's a cne in 

23 thirty-five chanoe chat chat feature wdll ali^i. 

24 Ewy sesn has a oie in Chlity-fiw chEice of having 

25 that feature aligned, tal so vhan you hB\« two of these B ear s. 


1 you have a one In thirty-five times cne in thirty-five chanoe. 

2 Much, for sinplicicy, and to be ocnservscive, to tieke 

3 Che msch easier, I'm saying it’s m in thirty. Che in thirty 

4 timas one in thirty is cne ui rune hiaxlrad. 

5 (tow, cnce I get a third aean. it’s <he in thirty times 

6 cns in thirty times cne in thirty, which is twenty-seven 

7 thcxjsand. 

8 (tow, in this particular case, because I wee able to 

9 contact Che trsnufaccurer and get an escmsce from chan of Che 

10 (iBicinun njiber of Mures, which in this case wee el^een 

11 thousand — 

12 BY Ml. Siam: 

13 Q. 'HiBt were manufactured by ths Van (laeaen Qxperatien? 

14 A. He van ttoesen — ri^flt. 

15 cnoe I was able to determine Chet eic^heen thousand 

16 Che mBcmun rurber Chat oould have possibly been 

17 mamfaccured. I knew clmt once I had cwatcy-eevsi thousand •• a 

18 cne in cwency-seren thousand chanoe, that the atatlsricai ai^je 

19 for it being the sate ahirt. 

20 And, therefore, I oould ccnclude, based on tlrese 

21 ■taclBCics, that it is, in tact, ths saie shirt. 

22 0- All ri 9 ^. And that's just basically taking three areas of 

23 oaiparism in the Murt -- finding three areas of oorparlson? 

24 A. 

25 Q. And, in fact, you node findings with reipoc t to acne of Che 















bfank robberies thic tbers were tjp to sevsi areas at aanpsriaai. 
2 So it would be, bsslcally, tbe scientific •• well, the rath 
would basically be chircy-five to the seventh power 
essentially? 

A. That is oorrect. 

Q. Rx that to — for two shirts — for the pro bab i lity at two 
rturts being ssmfactured to tave all of those sane identifying 


10 Q. And we figured that out and it’s a crery nutser of two 

11 hmdred end sixty-five billion or scnething? 

12 A. Actually, I believe that we were — there were ei^t — in 

13 one case, there ware ei^ different one in thirty chanoes — 

14 aie in thirty-five chanoes. 

15 But thirty to the ei^th is ere — is basically six 

16 tihdred fifty-six blllUh, I believe. 

17 Q. I think we'll step at a billion, just to make it slnple. 

18 But how many actually, with respect to the ahirt tienifacturing 

19 pooexse, through your — how did you — 

20 Hw are you Knowledgeable abexjt how shirts, such as 

21 the Hjesen ahirt, are manufactured, that factor in to your 

22 analyses? 

23 A. lert at tha training process that we go throu^ for this 

24 position Involves actually going to the manifactislng plants, 

25 factories where articles of cdothing made. Ih also go to 



photographic manafacturing planes at Kodak and Bolaroid. 

But in this psrriciilar instaice, I visited 
manafacturing — tcell, cutting planta in Alaboia where the 
patterned material ia ait out, as well as manufacturing planta 
5 where Che cut ait pieexs are aewn together so Chat I can see 
for nyself how the fiiTssa takes place. 

I'w also beat to nxher plant, Oueas plant in 
Bcuthem onfcwnca where Airts tcere also menifaccured. and 
fand that they use the sane manifactunng prooeeees at the 

10 Ouess factory as they do at the Arrow shirt factories in 

11 Alabana and outside of Atlanta, Osoegia. 

12 Q. All right. In additioi to waiting articles and appearing 

13 as an eqperc wacneas in cases, have you also -- do you alao 

14 lecture in this field to ocher law enfexoenent agencies or 

15 Cither sdoxific epoupa? 

16 A. Yes, I do. 

17 Q. Md how irony tines love you giwwn lectuiee in this area? 

18 A. OOfile doom. 

19 Q. Mid chat would be chrougfouc the Uiiced States? 


21 Q. Outside Che united States as well? 

22 A. I have traveled to both Oermany and Japan fex the FBI and 

23 piencnt ed — given pa-eeantaliens on this type of analysis, yes. 

24 0. Actually, low nsny FBI p ei saxwel are assi^ied to the 

25 forensic photographic analyses seccion? 


1 A. There are a total of fiw« of us who are oarrencly 

2 cxodcclng chia type of work. 

3 Q. So basically, do you get inwolved in aoie of the big cases 

4 artuid Che oomcry chat •• if this type at work is exiled for? 

5 A. Yes. 

6 Q. Is there any entx rats that's aesonafad wdeh Che 

7 tednuyues Chat you do? 

8 In ocher words. It's been fond chat your cplnitne, 

9 fex exanple, have been proven to be imstakan due to acne faulty 

10 -- fault of acienoe or the teehnlcjm? 

11 A. well. Che term error rate doeoi'C really ipply to this 

12 field as a sclenoe, it applies to the indlvldiad eacaminer. Owe 

13 — this ia — 

14 This field is gjiparahle to fingscprinc analysis and 

15 shoe print analysis in chat, basically, cbe rsllablUty of the 

16 examinaciai c Iitiw yIs ipen Che indivlciaal ocnciocing Che 

17 escananacicxi. 

18 I on not aware, having said chat thou^ of any case 

19 in whicdi an object or a person was pnitivaly identified and 

20 Chen, by an examiner, and Chen food to not be the pierscn cx 

21 objeex. 

22 MI. STEFTN: Yaar Hcncx, at this elms, I'm going to 

23 csider the wricneas as an eiperc in farensic photo analysis — 

24 TIE aXRT; YOU nay voir dire the wacneee, Mr. Howes. 


1 voa piw ■aimsaiat 

2 BY MI. KAES: 

3 0. Are you saying Chat evary time you testify, you or one of 

4 your colleagues testify, chat the persczi's feud guilty? 

5 A. I dicki'c say chat. 

6 0. Nell, did you not just say chat every time an 

7 idenclflcacicn of an indivlciial has been mede, it's been fcuid 

8 Co be acxurace? 

9 A. Every Cure an indivicjual — yes, sir. 

10 Q. Okay. So you've never been worng? 

11 A. Ch, no. 

12 Q. tto, you — 

13 A. I cUcki't say that. 

14 Q. Ckay. 

15 A. I make nustdesB all the tine. Lots of pe o ple imke miscakee 

16 all Che time. Miat I said was Chat in no exanple Chat I on 

17 aware of has an objacc or person positively idcnciflad besi 

18 fond Co not be the object or p e r son. 

19 Q. Nell, how would BU ie ae make that finding after you're made 
30 the Observation? tbw would that oome about? 

21 A. Ttac. would be — twe CO come a b ou t by aoneone ozxixtlng 

22 Che eane type of exanonatiai xid finding a naacakc in an 

23 exaniinaciai. 

24 Q. I see. So in other weeds, there would hove to be huren 

25 error inrolred? 












1 

At That's oonect. 

1 

t^KCher ny tecdiuques were aocurace or not, and Chen agreeing 

2 

0. Or scnecne has a different cplnicn? 

2 

with ny oonclusicns. 

3 

A. Are we talking in general or in the epecific cases that I 

3 

If they had nx agreed with ny oonclusiais, Che paper 

4 

was nentlcning? 

4 

oould nx have been accepted by the journal. 

5 

0. You were talking about in specific cases. 

5 

0. Mne of chsn cock the rav data Chat you used to reach yox 

6 

A. Yes. 

6 

oonoluslCTN CO reerh their on canclusicra Chougfi, oorrex? 

7 

Q. So let's stay with pacific cases. 

7 

A. 1 do nx belieNO chat any of them would have had acoaeo to 

B 

A. Uh-tiii. 

8 

the anginal baik film. 

9 

Q. Has it — do you know of an escanple «4ien a test has 

9 

0. So, in fax, vfwc you're saymg is chat outside of yox •• 

10 

been dczie after a finding has been irade by yju or one of your 

10 

basically, you' le saying you wrote a paper and ^ur paper has 

11 

colleagues? 

u 

nx bean challer^ed; is chat vhac you're aaying? 

12 

A. There have — let tie see. NX that I can umediately 

12 

A. Fy p^ier was aooepced. 

13 

recall, no, sir. 

U 

Q. YOx peper was aooepced? 

14 

Q. So there's been no testing of your findings; is chat 

14 

A. Yes. 

IS 

oorrax? 

15 

Q. And has nx sinoe been Xallenged? 

16 

A. Ml, that's nx. 

16 

A. That is aorxex. 

17 

Q. Itell, aqilain far tie chose last two answers. If you aay 

17 

Q. BX no cxie has checked Che reeulce of yox paper or Che 

18 

there's never been a testing of one of your finding, how can 

18 

results leeXisd in yox paper, oorrex? 

19 

you give ne chat answer? 

19 

A. N?, the results reached in ny p^xr were chsdtsd djnng — 

20 

A. BeraiMe the peer review prooees Chat iiy article, vtiich was 

20 

as a part of the peer review process. 

21 

pXillahed in the Journal of Rzensic Sciences, Intnlved the 

21 

0. Okay. Hell, lec'e break chat d>n. Ybu're talking abox 

22 

of ny laying out ny CDcanilnacian of Che blue jeans, in 

22 

peer review within the m? 

23 

this case, followed by a iWa i ![» i< ii of ny oonclusirzis. 

23 

A. tb, sir. 

24 

And the peer review pitijesn for the Rzensic Journal 

24 

Q. Oxeide the FBI? 

25 

involved ocher eiperts in the field reading the article, seeing 

25 

A. Yes, air. 




YtnlBrmniana - Qraaa/VMx Ola-21S 

1 

Q. By ocher people using Che raw data or by other people 

1 

througfiox the wxld. 

2 

looking at vfiat your oonclusicns were? 

2 

Q. Okay. Peer analyses of yox work? 

3 

A. NX only — ny ocncluBm were a part of Che paper. The 

3 

A. That is oorrex. 

4 

steps involved in ny process of getting to those oonclusions 

4 

Q. Okay. 

5 

were prenexed in the paper, as well as Che uieges chat I used 

5 

A. Oily in the FBI lab. 

6 

f ran vfucdi to draw ny ocnclusicxia. 

6 

0. Okay, there else, besides Che FBI lab, does peer review 

7 

Q. So Che st^ were agreed to by ocher people, Che xeps you 

7 

oocx of that work you are performing? 

8 

cake, oorrax? 

8 

A. I'm nx sure I xderscand yox question. 

9 

A. Yes. 

9 

Q. Do you send yox pictures — 

10 

Q. Like ccznexing video to digital ineging? 

10 

Tte axjRT! Hell, I chink you're talking abox two 

11 

A. That would be an exanple of a step. It wasn't in this 

U 

different thin^ and that's the oonfusixi. There's peer review 

12 

case. 

12 

within Che FBI, and there's peer review oxeide the FBI. 

U 

0. Ckay. Bx I'm just saying, like that? 

13 

And vbai we Calk abox peer review in general, we 

14 

A. Yee. 

14 

don't know thich one we're talking aboX. 

15 

Q. And then your oonciusicn was aoxpced after they locked at 

15 

BY m. tOBSi 

16 

Che nethodology t)^ you used? 

16 

Q. Gkay. I'm talking abox peer review outside -• peer review 

17 

A. That is oorrex. 

17 

within Che FBI is Che FBI's standard cperacing procedure; you 

18 

Q. So basically tfat you're aaying is, is that only your 

18 

have CO get scnebody else to agree with you? 

19 

nethodology has been appcxwd? 

19 

A. oorrex. 

20 

A. In chat exanple chat methodology «as approved, yes, sir. 

20 

Q. And chan it you are going to neke an itexlficacion of a 

21 

Q. Ckay. In clac ecanple that nethodology vos effxrmd. Now. 

21 

person, you need another letel of appcxml? 

22 

bx your stataiax chat •• well, all peer analyses — all peer 

22 

A. OQcieX. 

23 

revim chat you're aare of oocura within Che FBI; is that 

23 

Q. Ckay. ftirwitV of internal FBI peer review, there is no 

24 

oorrex? 

24 

ocher peer review, oorrex? 


25 


A. N3, there's peer snalysee 93liig on at cnne laboratcnee 


25 


A. NX Of our Moork. 












Q. Mil yxir peer review ooc ure aicng Che five of you vto do 
3 Otis type of work, ocnecc? 

A. AC Che noienc, yes. 

Q. Ckay. So you're ocjipsriiig ^nd reviewing wich Che ocher 
S fite people in Che same grotft? 

A. DtaC is oocrecc. 

Q. Otay. So your peerage is linlced to five people? 

A. Hichin Che lafaoracoory. 

9 Q. Hell. I mean, within Che world it's limiced to Che five 
10 pecple; is chat oocrecc? 

U A. No. 

12 Q. Ckay. well. tto. outside at chose five people chac work 

13 within )Ojr laboracory, ever oonduct any peer review of irftac 

14 ^lu'xe doing? 

15 A. The only cine chac they would have peer review would he an 

16 exanple like I gave you of the journal arcicla. 

17 g. Ckay. But a jcumal article dcee noc acttieas a parciculsr 
is icen of intezeet. an lean of clothing, a (noto^npn. aatacever. 

19 oocrecc? 

20 A. oocrecc. 

31 g. That's a question of scientific Intellectual incereet 

22 versus a pure earmnacion and analyses? 



23 A. Oocrecc. 

24 g. Okay. So Che peer groifi co tfm ycu < 

25 four others? 


is limited Co 


A. AC Che noienc. 

2 g. Okay. Hell, during Che Cine of ycair evaluacioi of Cheae 
icoTB »ce it limiced co four ochers? 

A. He had a coiple more pecple who were doing cheae types of 
5 I analyses tfc wenc co ag en t class, they left Che lab co bsoone 


And two — chose two ney have atlll been there at the 
tine I tme working on this case initially. I don't i snen tei 
9 apecifloally if they were there ac Che cine. 

10 g. So your peer grop might have been as large aa alx? 

U A. Seven -- oh, six. yea, oocrecc. 

12 TIE wrSESS; Ch, if I ney correcc. TOur Honor. There 

13 accually — there wes also anochar indivitlial — there were 

14 another two individuals, one of vficni has since retired fron Che 

15 Bureaj and another individual who hae left Che Bureau, vfio were 

16 also Bvedlable ac the tine. 

17 BT Nt. tOCS: 

18 Q. Has your chaocy been aciancifloally ceaced n i r e ula of the 


20 A. In 80 null as tbere are other labocacanee oonducclng this 

21 type of analysee and testifying co it, I would say that 

22 Indicatea chac, yes, it has been ceated o u t s ide of ths FBI 

23 labocscory. 

24 g. Mould you say in Che Kiddle Ages, when there were neny 

25 people trying to neke gold out of other sthecanoeB, chac that 


1 wee neoeeaanly a valid adenclfic test of tha chaocy? 

2 A. If they were ualrg the adencific fcooB aa to actoipc to 

3 ocnverc lead Co gold, for eoiple, irfrudi is one exanple of 

4 alchoiy — 

5 g. Ric**. 

6 A. — and they were using the adeiclfic process, and they 

7 found Chat they could not aucoeesfully oonverc lead to gold, 

8 Chen Oat would be a auooeaaful application of the adencific 

9 pcooesB. 

10 g. But was — hae it been tested — lee your pro oe ee besi 

11 ceeced? 

12 A. Yes. 

13 g. Sinply by other pegple doing it is what you' re saying? 

14 A. Yes. 

15 g. Ckay. that's Che potential for error In jour, in your 

16 field? 

17 A. The pocential for arror In the making of m idantlficacicn 

18 rests with Che ^adfic mdivuljal exznoner omducting the 

19 examinaclcn. 

30 g. So it's a subjacciiH decerminaticn; is chac oociecc? 

21 A. It cat be aUajactive, based oi aarecne'B knowledge, 

23 training and eiqeriaioe, but it should be ab]ecci\«. 

23 g. Ckay. But it is a aubjectii^ decerminaticn. accrecc? 

34 A. The aignificanoe — idencificacicn is a very apedfic 
25 pr o o ee e . and it requires that one assess — in a case like 


1 this, as well as a case of fingerprint oenparison or foocwear 
3 or tire trade conpariacn, one mjsc imnrnn the si 9 Uficanoe of 

3 every individual characteristic. 

4 The si^iificance may be the — the si gi if i canoe of a 

5 qpadf ic chaiacceriscic ney be greater to cne who has more 

6 experienoe Chan to a cn e o ne who la new co Che field. 

7 And, therefore, there esn be differences of opinion 

8 regarding the siTiificanoe of qmdfic features. 

9 g. the has Che ncec esqjerienoe in this field? 

10 A. In this field? 

U g. Yes. 

13 A. FhoCogrephic oenparisene? 

13 g. Yes. 

14 A. The FBI laboracory. 

15 g. tho within the FBI labcracory? 

16 A. At Che noienc, ne. 

17 HE OCURT; There ycu go. 

18 Ml. srmN: Thanks. I'm going to ask that queatiot. 

19 TIE OCURT; Take that. 

20 m. H>ES: Should I take it to the heart or to the 


22 BY HI. HCtES; 

23 g. that standarda exist for the maintsunoe of Che cadiiiques 
34 cperacion? 

2S A. that atara^rde exist? 










1 

' I’m not Skoe I mderstsnd ycur questlcn. 

1 

Q. And It isbcxited? 

2 

Q. Do )Oi calUzace )Ojr equipment? 

2 

A. Qactly. 

3 

A. Miich equipment? 

3 

Q. And that’s the nature and extent of your decerminatlai that 

4 

Ilie equipment that la used — 

4 

It VOS working properly? 

5 

Q. Your oiiputer. 

5 

A. The Oily thing 1 use the cxnputer for in this type of 

6 

A. Ihe oaiputer la caUJOnted It ocnes in fxan the 

6 

esananatlcn Is to help ne cdearly see the details that I am 

7 

factory. The calllntitzi of the coiputer does not affect the 

7 

looking at. 

a 

analyses. 

8 

Q. Ckay. And you do that by changing a video picture into a 

9 

Q. Are you apealcuig about this fitn )our knowledge of 

9 

digital anhanoenant. crarrart? 

10 

ooiputen? 

10 

A. Into a digital image. 

11 

A. I'm epeaking about this from try knowledge of the 

U 

0. Into a digital image. And in the peixeas of doing that. 

u 

examinatlcn process. 

12 

you hsl^man certain aspects at the photogi'eph, cxarract? 

u 

0. Ckay. Itove you ever had a oaiputer crash? 

13 

A. I make mors visible certain aspeexs of tha photograph. 

14 

A. Yes, I have. 

14 

Q. And dimmish exhers? 

IS 

Q. Okay. Have you ever had a oaiputer program a»ah? 

15 

A. If racaasary, yea. 

16 

A. Ch, yes. 

16 

Q. Thsraby danging the image as It existed m its nost 

17 

Q. Okay. Have you ever tmd a oaiputer ptogism crash on the 

17 

natural stats? 

IS 

oaiputer that you use to enhance the photos In this particular 

xa 

A. It 9 iv«s s rsprasmtaticn that is diffaxsnt from ths 

19 

case? 

19 

(Xlginal Irage. 

20 

A. Yes, that oaiputer has crashed. 

20 

0. Ckay. 

21 

Q. Ckay. After It crashed, was It retested or recertified to 

21 

A. However, the oontsnta of the original image have not 

22 

mke sure that It vee fvmcticnlng ptqperly? 

22 

themeelvee been changed. 

23 

A. 1 saw It with ny owi eyes that It vas fvzction prcperly. 

23 

0. The oentents have not been changed? 

24 

0. By turning It bade on again? 

24 

A. M>. 

2S 

A. And seeing that It gave ae vhat I esgacted It to give ma. 

25 

Q. just the appearance of them? 
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1 

A. Yea. 

1 

Q. Ydu went bsdc and took cut enhanoemsnts to taring ^ ocher 

2 

Q. BKcaiipe the asntents of the original Inage are still In the 

2 

perts? 

3 

video? 

3 

A. Thsre were imegas in this case in tfilch I Mia Icxiklng at 

4 

A. Oxrect. 

4 

tMD dlffmit parts oi the picture for c%o different reascra. 

s 

0. M3t in Wat you're using to uaipaie to a photograph or to, 

5 

And I enfmnoad part of the picture — 

6 

In this case, a Wilrt, ootTset? 

6 

X enhanced the picture to enhance tht vlslhillcy of 

7 

A. Quid you repeat that questlai? 

7 

feetuzes at one part so that I chuld foojs oi that, and then I 

a 

Q. The cxzxents laimin in the vidao, as i:ppi:ss1 to the Inage 

8 

oihanoed cxhsr piexures -- the exher pert -- 

9 

that Is enhanced digitally that you use to ooipare to a 

9 

I enhanoed the picture a separate ««y to bring cut the 

10 

photograph or to a shirt? 

10 

visibility of other parts of the picture. 

11 

A. The enhanced image cxntlruss to be a true and aocurata 

U 

Q. But never the aaie preebse part twloe, oorract? 

U 

representatlcn of the scene as It vos rsoorrled on the 

u 

A. I'm sorry. Never the sene — 

u 

videotape. 

u 

Q. Never the same — you said you take one pert of the picture 

14 

I cai diow the tiTiress that cue goes from fzan looking 

14 

and do ezis thing to it, and another part of the picture and do 

15 

at the videotape to pcrrtmng a print or proddng an inage on 

15 

anexhST thing to It. 

16 

the cxnputer screen. 

16 

Mtver two, two tests or two enimnoaients on the same 

17 

The cyuestlai — the pnxsss that I go throu^ is 

17 

part of the picture, cxzrect? 

16 

mataly cue in Wuch It inprovss the visibility of csrtaln 

18 

A. No. No, no, no. Multiple enhancements are attaipted ai 

19 

features. 

19 

Che Isage to aee what produexs Che most vislblllcy of the 

20 

Soietimes that nay be at the cost of a loss of 

20 

features. 

21 

visibility of (Xher featuraa. But If one has a (]uestlan about 

21 

Q. Of if^tever fMCure you're looking for? 

22 

those (Xher features, m on always go bade to the original 

22 

A. ttiat I an Iccking ac, the pert of Che fescure — Che part 

23 

videotape. 

23 

of the object chat I am Icxikmg ac. I cry a nuitier of 

24 

Q. And did ytu ever do that in this case? 

24 

li 1 Jermss and ooncrasc differoxies In the sharpening chat I'm 

2S 

A. Yes. 

25 

using In oeder to see Wat best clarifies the vislblllcy of 


2S A. Yes. 










1 DC OOURT: Tte defendant's notion to exclule the 

3 piofferel eqiBrt tsstuion/ c£ the witness will be denied. 


Uist ot^ect or feature. 

3 I 0. .Xat a ooqple note queeclczis. How often la the pattern 


3 

reprxijced In the shirt that's involwd In this case? 

3 

He court has considered the case of Daubert veraue 

4 

A. I'm sorry. How oftoi la the -- 

4 

Merrill Dowe Wiameoeuticals. Inc., vihich is at 113 Stprere 

s 

Q. How often la the pattern ruarrlrad In the material? 

s 

Oourt 3786; the Istsr case, which Is more appropriate here, ol 

6 

DE aXKT; Repmlioed or repeated? 

6 

Rntc, K-U-M-H-O, Tire Oonpany, Limited venue CSimichael, 

7 

Hi. »>eS: Repeated. 

7 

vhlch la at 119 Sipreme Oourt 1167; the more recent case of 

e 

'DC vfTDESS: Kinecy mlllimters, about three 

8 

Uilted States versue Clzsiingfan, vfilch Is an Eleventh Clzcult 

9 

and-a-half inchee. 

9 

caae, at 194 P.3d 1186. 

10 

BV Ml. H>eS; 

10 

The Cbvirt finds that pursuant to Rile 703 of the 

11 

Q. Bwery three and-a-half indiea? 

u 

Hedersl Riles of Evldmoe scientific, tecinlcal, or ocher 

12 

A. Yes, sir. 

u 

ipeciallzed knowledge will assist the trier of fact to 

13 

Q. Okay. And do you know vbether or not Van Hresen has a 

u 

tnderscand the evidence or to determine a fact in lasue. 

14 

proprietary Interest in this particular pattern? 

14 

A wltnass qualified as an expert by knowledge, skill. 

IS 

A. Aooordlj^ to the people at van Husaan that I spoke to, they 

16 

experience, training, or edicatlan may taetlfy tbereco In the 

16 

do not OMi that pattern. 

16 

form of en cplnlcn or ochecwiBe. 

17 

Ml. H3CS: 'Hionk you. 

17 

The oourt finde that the proffered teetimziy of thle 

la 

Ituc'a all I hB>«. Your (tnor. 

18 

MlcjwM Is based eufficienc. faces or decs; chac his 

19 

HE dXJRT: All ngfC. 

19 

proffered teetlncny le the product of reliable prlndplee and 

30 

Hi. H>ES: Your Han:, I would mcwe in limine that 

30 

mechoda; and third, that the witneae tme applied the prlnciplee 

31 

this teatiimy not be admttad into evidenoe under Riles 703 

31 

and mathodi reliably to the facta cf this case. 

33 

and 703. Based ipon this present at ion here, the govemrent has 

33 

The oourt further finds that the wiitneee Is about to 

33 

not met its standard imder Qmibert and mdsr the rule to 

33 

testify with ce^pact to a theory or technique vhlch can be and 

34 

satisfy the requirBrents, and this Oourt should occlude this 

34 

has besi tested; tisc hla testimony ias beoi aihjected to peer 

3S 

testimony into evidenoe. 

3S 

review, and that the methodology has been subjected to peer 
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1 

review and publication; and that furthar, the potential rate of 

1 

That vms necessary In the case of this valtnaae, and 

2 

error based ifxn the testimony of the witness Is sufficiently 

3 

chat's why we had Co keep you oic of the exurtroon fcr the pest 

3 

amll so that the matter may be subnltted to the jury fcr its 

3 

hair or so. But we're now ready to procaed to cxxitlnue Che 

4 

oonsideratlcn. 

4 

preaaicsclai of the Oovarnrent's case. 

s 

Aoocrdlngly, the cboectlcn will be overruled and the 

s 

And I ask chat you again swear this wicneaa in Che 

6 

testlatziy of the witness will be raocivad. 

6 

presenoe of cha jury, ktadon Clerk. 

7 

Hi. tOES: .vary I have a standing cbjectlcn. .Ar^? 

7 

loaiMD vom ■anoB. cxvnMwrs iinwss. acmi. 

8 

HE aXKT; YOU oertainly nsy, H'. notes. 

B 

HE QfliX: YOU nsy have a seat. 

9 

You may bring In the jury. Madam dark. 

9 

HE WIHESS; Hank you. 

10 

Mould you like to take a treak before ice start or are 

10 

HE OBK -. And wovdd you plMse state your name and 

11 

you strong enough to proceed? 

U 

apell your last nine fcr the reoord. 

13 

HE WTHESS: Let's go ahsad. 

13 

HE WIHESS: nane Is Richard H. VAzdar Bnmgge. 

13 

Hi. Qould I just have cue muute with the 

13 

The last name, VAztter Bruegge, is two words. The first word. 

14 

wlcneae? 

14 

VOrder, is spelled v, as in victcx', 0-R-D, as In Oavod, B-R. 

IS 

HE aXJRT: Of ooursa. 

15 

The aeocTid word, Bruegge, is qpelled capital B, as In 

16 

Ready? 

16 

baker, R-U-B, dovAile 0, B. 

17 

Hi. SimN: Yes. Henk you, Your Honor. 

17 

Diner nMamnof 

18 

HE ClUir; Okay. 

18 

BY Ml. saroii 

19 

[.Airy eieara the uuuiUuisa). 

19 

Q. Mr. \Azder Bruegge, what do you do for a living, air? 

30 

HE auRT: Please be seated. 

30 

A. I work at the Federal Bureau of Inveatlgatlcn In a unit 

31 

Hiitexs of t.he JUry, as I told yoi the first day of 

31 

called the forensic audio, video and image analyeas vzilC. 

22 

the trial, fmn time to tine It does Leuuie neoeesaiy for the 

22 

Q. Cub that have like a nicknaie so I don't hBV« to keep 

23 

court to hear testimony oigeldt of your pa'eeerce with reeperr 

33 

repeat Irq chat? 

34 

to metcera of law and other nettere thee require ooneideration 

34 

A. FAVIA, I can't beiievxe it's not butter. 

3S 

by the OOurt alone. 

35 

Q. Gkay. Ttell va about the foraisic aixllo ind vndao uiege 













analyaeB init. Ttell us irfiac chat does, please. 

2 A. The fcnnsic audio, video and wage analyses inic ocjislaca 
of three parts, an ojdio analysis part, a video analysis part, 
and an Inage analysis part. 

The audio anl the video parts p rUis irl ly are 
ra^cnsible for enhancing audio and video evidence, as well as 
rmdrting authentication of video and audiotapes. 

The audio groif} also does acne week in gunshot 
analyses, as well as inioe ocnparlacn work from tune to tune. 

10 The ijmge analyses part of the mit, of ntuch I an a part, 

U heal rally o uanuea evidenoe, photog ra phic evidenoe in the foons 

12 of videos, filfli, photographic negstives, photographic prints 

13 and digital unages. 

14 Q. All ri^. And how long have ycu beoi with the forensic 

15 photographic analyses mit? 

16 A. MSU, the groqp that I m a part of has beai nergad. The 

17 Unage analyses part of mviA has been a part of that mit since 
is PShruBiy of 2000. 

19 The uiege aralyses work that I do, and have been doing 

30 Since 1995, used to be within a gro^p callad the glacial 

31 photographic mit. 

22 Back two years ago they decided U»t slnoe ao nuch of 

23 our work Involved video, they migfK as well me r ge us with the 
34 people that were doing video work as well. 

25 0. So you have been doing Inage analyses thou^ since 1995? 



A. I iBve besi crnductlng forensic image analyses slnoe 1995. 

2 Q. With the FBI? 

3 A. Wth the FBI, yea. 

0. And did you have a background in image analyses ponor to 

5 working for the FBI? 

6 A. Yes, I did. 

Q. And does that inmlve your graduate and postgraduate 
atudles and work -- 
A. Yes, it did. 

10 0. — career? 

U tSiy don't you tell the mentae ra of the jury e little 

13 fait about your badqpromd thich ciualifiee you ae a forensic 

13 oaniner, photcgraphlc exaniner? 

14 A. I have a Bachelor of Sdenoe degree in eng in eering from 

15 Broun uilverslty in Providenoe, Rhode Island, vhldi I recaived 

16 in 1985. 

17 Imiediately after gradating fim that program, I 

18 entered a p ro g r a m in geological a c ie n oee at Broun Uiiwraity. 

19 I racalcmd a Wster'a degree in 1987, fo l l o we d by a Fh.D. in 


31 My work in the field of geological acisxas Inmlved 

22 basically analyzing radar data, radar picxurea, if you udll, at 

23 the planet venue to try and determine its geolo gi cal hlatcry. 

34 A particular area or \tanuB has nomtain baits nuch 

25 like momcain belts on the Earth, and I uaa conducting anadyees 


1 to aee ufat the similarltlea and dlfferenoea were b e tween 
3 nomtain belts or uerua and ncmcaln belts on the Barth. 

3 0- So would your ucak have liivDl\md and theae atudles have 

4 Inmlvmd image analyaea essentially? 

5 A. Abaolutely. 

6 Q. And where were theae images ceming froit? Is this 

7 photographic evidence or — 

a A. It is photcgraphlc evidsnos. Althou^ it was radar data, 

9 it uaa prfotures, it vaa effectimly blade snd iStite pictures 

10 that were just taken with radar uavea rather than li^ — thai 

11 cpticssl light waves. 

12 The work that I wes engaged in then Inmlrmd enhancing 

13 the Imagea to more cdearly aee the features that I uaa lodclng 


15 Q. for encanple, ufiat, ufiat types of features uould you be 

16 lookiig on — Icxking for on the Uiage analyses? 

17 A. 1 was Icxiang for things like mountain belts, qjscufic 
IS iiayis of nc^es, things that na^K laic like the KUialayan 

19 nomtalns czi Barth, as well as looking for other features like 

20 failta, such as the San Andreas F^t in Cblifamis, tSere two 
31 plates of the Barth are sliding past cne another. 

23 I wee trying to enhanoe these images ufuch came fian 

23 — well, the radar — thare'a a radar dish in FUsrto Ricx>, the 

24 Ae r coeto (phoietic) Radar Diah, that I actually had a chancs to 
35 go and take acme of this data nyself and pri:i:«es it ao that we 


1 cwiiri get better piertures of verus, as well as radar data that 


3 was raacTvered from a Seviet apace craft that 


in oztait 


3 aromd the planet itaua in the early ei^las. 

4 Ttwszdi the end of ny graduate career, a U.S. imaaiai 

5 callad Magellan (phmetic) wnt in otblt aromd \knuB, and that 

6 -- I had a little bit of si epportmity to review acne of that 

7 data and analyze that. 

8 0. Did you ever work for any U.S. apace agsiclas or cn behalf 

9 of a apace agency? 

10 A. After I got oy Ri.O., I went to work as a ocntzsctor for 

11 ?«SA helping than develop apace craft miaalcna, Ilka the Mars 
13 Bathflrzler and the recxnt near Barth asteroid rendezvous, which 

13 landsd, actually landed a space craft ai an asteroid. 

14 I ma not a mSA enployee, but I was working in NASA 

15 headquarters alcngslde of iASA oiployees. 

16 Q. And %fiai tss tint apprcxurately? 

17 A. From 1990 to mnecesi ruieCy — sxl of 1994. 

IS 0- And doing tlst time, did your uork involve, again, image 

19 analyses, that la, taking data fran either rsdar or phoegrapha 

20 and doing studies, reviews, sialyses of theae — 

21 A. At the same tins that I ws working for mSA. I also 
23 applied for a grant to spend part of ny time doliq further 

23 inege analyses using the data firm the Mgellan mission, the 

24 U.S. mlaslcn that ucent to vecus in the late eighties. 

25 And I wea auarded a three year grant, uhich started 










1 

t^e v«Br before 1 left that job to 90 to the FBI. Men I uent 

1 

of photography? 

2 

to the FBI, I tad to basically temuate the grant and sareane 

2 

A. tell, the FBI set ip a photographic aecticn in tha i930s 

3 

else pitted up the week. 

3 

that was basically dealing with anything to do wdth 

4 

Q. All right. So told ua that ytu were hired cn to the 

4 

photc:gnphe. 

5 

FBI in 1995, I believe. And what la actually your •• do you 

5 

Having a greep that epecifically was Involved in 

6 

ha>« an official job title or deecrlptlcn? 

6 

analyzing Inagery was — the FBI famed a inlt, fornsd a 

7 

A. tell, ny job title is a fadeial goveriTBS. job title. 

7 

apacnsl photographic vaiit in the 19606 in large part to focaa 

8 

photographic technologiat. Nithin the rei labocatcey and 

8 

the analysis ot phxogisphs. 

9 

within the ftcansic audio, video and unge aalyaes, ny 

9 

Q. So did you recaive fomalised training in photogr^iiy snd 

10 

ftarticnal job title la exaniner of questioned photugia| 2 uc 

10 

vddeo to qualify you as a forensic tecdnolcgist? 

11 

evidmoe. 

U 

A. Actually, ny training was to c]ualify ne as an exanoner of 

12 

Q. And how — oould you siplain the field of fceensic photo 

U 

questicnad photographic evidoxa. 

U 

analysis? How laig has that field been in existenoe for law 

13 

Q. AU n^. 

14 

enforoenent purposes? 

14 

A. Ha tzBlning prugian involved basic cxMiaes in phexography. 

15 

A. tell, the aralyses of photegraphs for law enforoenent 

15 

aurvelUanoe photography, laboratory forensic photognphy. 

16 

purposes actually goes back alncst to ths begmung of 

16 

qpeciAlized exurses in digicsl insging, digltsl msgt 

17 

photography itself. 

17 

prooassing, as well as eoumeo in video. 

18 

IherB is a case In the 1840e, In (tele, in «4iich a 

18 

Die digital Ineglng arwnn and digital inege 

19 

photcigraph of a suspect was used for an identlfloatlon ty a 

19 

111 11 lasliij classes included courses at the Rochester Institute 

20 

wltnaee. 

20 

of ISchnolcgy in Rochester. New York. 

21 

Since ttet tine, basically, if a picture — inege 

21 

I've takm a vddao fron the Sony Institute in 

22 

Bialyaea has been oonstantly taking place using phcxogiaphs 

22 

San JOse. California. And the training also included -- 

23 

that am\« all the tme. 

23 

tell, the moat mportant part of the training tea 

24 

0. All ri^. SO — but — all ri^. tell, thsi in terns of 

24 

amielly torlting cn Mode that was aLijratted to the lab 

25 

the FBI, how Iczig has the FBI been engaged in forensic analyses 

25 

while being aiperviaed by a qialified senior examiner. 
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1 

0. So let's talk a little bit about the types of case work. 

1 

Q. Aaslqied to cn of the tectnoiogists like ycuraelf? 

2 

the types of cases you get aaai^ied to generally, first of all. 

2 

tetually, how nany tedhologists are there in your 

3 

and then neybe we'll get epecifically to this particular case. 

3 

depiBronBnt? 

4 

But vtet is it that the forensic analyses init is 

4 

A. Ibday there are five of us vho conduct these types < 3 f 

5 

asted to do, let's say, cn a regular basrs? 

5 

exanmaticne. 

6 

A. Ibere are four besic types of exanmations that we cxnkict. 

6 

Q. Five of you for the, basically, the entire Uiitsd States? 

7 

In just about every case, we' re going to be oczxlcting an mage 

7 

A. Hist is oorxeex. 

8 

enhancorent eianiimtian. 

8 

Q. Kr the FBI, ttec is? 


0 . tfiat does that nean? 

9 

A. nr the FBI, yes. 

10 

A. That basically naans you tste the questicnad msgsTy, 

10 

0. Right. Are there exher law enforoenent agencies or stste 

11 

whidi, again, nay be a videotape, it ney be a photognphic film 

11 

agerxiss that have their omv fcxensic photographic vhlts that 

12 

negative, it nay be a print. 

12 

you are awere of? 

13 

And the investigators will have a oertsin cpiasticn 

13 

A. Yes. 

14 

about a certain part of the picture. It nay just be, can you 

14 

Q. Are there neny of them in the united States or just — 

15 

inprove the visibility of the perscxi's face, or it nay be. can 

15 

A. tell, forensic — in the — if you're talking about 

16 

you tell ne ifat the Uc»ae piste says, or wbat the logo cxi 

16 

foranaic (iDCcgraptv* there are kindreds oi or^nisatioie that 

17 

the ahirt says. 

17 

do fcxensic phexography. And that -• 

18 

Tbcae types of mage enhsncansnt exaramaticn we toll 

U 

Q. I teep throwing lOut the wexd forensic and you use it. teat 

19 

do in practically every case, becaisw* we're always trying to 

19 

does that nean, forensic:? 

20 

get the highest inege cyuality steilabie. 

20 

A. nrensic is sinply the ^plication of scienoa to matters of 

21 

Q. So this oould be a atill photograph or a video that has 

21 

law. 

22 

bean tskm. say a berk aurveiUna esnera, for ennple? 

22 

Q. All right. So criminal cases which inixslve photography. 

23 

A. Y««. 

23 

te're tslking about fcxensic phexography? 

24 

Q. Ibat wall be aubnltted to the FBI lab? 

24 

A. Yes. 

25 

A. Yes. 

25 

Q. cr ocher types of legal areas cr issues? 


A. Yes. 












1 

A* Yea. 

1 

laboratory vto ncrrtrx Image analyses eDcatninatlcne. 

2 

Q. All rlc^. I'm sorry I Incem^xed )Oi. 

2 

Ihe Uhlced Klngtm has their Rxensic Science 

3 

A. Mbll, fcrensic photography' P^r say, nay be enhanoanenc of 

3 

SecviOBs, which is baeicelly the Uiiced Klngdon's FBI 

4 

a fingerprint, or a shoe print, or a tlxa trade, or In acne 

4 

leboratccy, vho doee these types of eammatlans. 

5 

caaee say a queacioned doama* aradyaes. 

5 

Likewise, there are lixUvidjals in ALSUsUa Me work 

6 

YOU nay have sonethlng oelled an Indared talcing 

6 

for lav enfaroemenc and do these typee of eKamnations. 

7 

eKamnatloi in vfilch — if seneone talcea on a pad of paper and 

7 

Q. Are there profeaslonel aeaociaclcjis In forenelc photo 

8 

that ran7«a Che Cep sheec, Che Indencacione of Che pen are 

a 

analysis in oerpanaon that exist out chare — 

9 

lefc on Che lover levels, and by using forsisic llgficlng 

9 

A. Well — 

10 

technlx]ijes, you can see whac vos velccen juec by the 

10 

Q. — and do yoj belong to any of cheae organizations? 

u 

Indencacion lefc In. 

U 

A. Yes. As far as fcroislc phocognphlc analyses and forensic 

12 

Itac forensic photography la praccioad In tuidrede of 

12 

photography go. che leadliig crgnlzaclon Cor that la the 

13 

crlne labcraccrlea aaoaa che united Scacea. mec's baeicelly 

U 

Incemaciczial Association for Idnclfleaclon, alao known as the 

14 

a phocogr^iar doing laa aifcroaianc photography. Thee can 

14 

lAl. 

15 

also include enne soene phocography. 

IS 

The lAI started off as a fingerprint organizatlan and 

16 

Raensic Inege analyaea, Che cype of worfc Chat 1 and 

16 

la paralleled by Che larger American Acadsiy of Rxensic 

17 

Che four ocher paqple In ny lab do, la ooducced by only a few 

17 

Scienoes, Mildi la cha largest forensic organization In the 

18 

labs in Che U.S. and overseas. 

It 

U.S. 

19 

ocher exanpiles vhere chla cype of vorlc Is dene 

19 

I'm a nenbei of both of those organizations, and there 

20 

included the U.S. Amy Qmne lab In Rxc Qllaii, Osorgla; che 

20 

arc ocher IndlvidUaLle who ocixijoc urage analyeee egatmnaclons 

21 

Wlaaonsln State crlne Lab In MSaaocc, Wlaocnsln conducts 

21 

thee are menters of Chose grtzps. 

22 

examlnBClCTia like this,- che Indiana scace colioe have a dine 

22 

We frequsicly — there are aczual oenferenoes at which 

23 

lab in vhldt image analyses exananatime are rmrtrred. 

23 

we will go aid pceeatc papers cn work that we have done in the 

24 

Likewise, there are Indlvldials overeeae In che 

24 

field of uioge aialyees. 

25 

Ikcherlande «iio work for their federal law enfoaraaraanc fcrosic 

25 

Q. Are there. In fact, scmtiflc papers chat have been 
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1 

written on this field of forenelc analyses and oanparlscn? 

1 

Advocacy Oenter in South CSzolina, and I wea Invited down there 

2 

A. YSs, there ate. 

2 

lest August to talk about irage nenipulaticn. 

3 

Q. And tame yoi yrureelf tentcan and publlahed any penodlcals 

3 

1 will fzequancly go to ocher organlzaclczs, federal 

4 

or articles on chla field? 

4 

and state ocgenizations chat ace interested In these types of 

5 

A. Yea, I have. 

5 

egcamnaciaiB so chat they csi know what types of things can be 

6 

Q. How many articles have you publiahed? 

6 

done, and alao to find out that they can do to enhance their 

7 

A. Hell, I've had three articles pililiahed in fomal joumals 

7 

oapablllciee In cheae acees. 

8 

or famal prtxseedings doevrenca of conferaioeB. I'>« also had 

8 

Alao, I've been forcinate entu^ In ny time at che FBI 

9 

nultipla abstracts. 

9 

to be Invited to Qermany to Calk at a oonfecenoe of forensic 

10 

Men ycu go to these oenfersoea and present a paper. 

10 

scientists on phoccgrarnietry, which Is che scienoe of obtaining 

U 

you write an abstract, vhlch besloally descclbea vhat yru're 

U 

neasursTencs fian Insgea, as well ae Co J^an, where I visited 

12 

going to calk about In che paper. And I'\« had dosens of these 

12 

the J^aneae equivalent of Che FBI laboratory and lectured on 

13 

publiahed. 

U 

Image analyses exans there. 

14 

Q. Have you alao lectured In this field of foramc photo 

14 

Q. juac jutipmg back a little bit. Mich lecpect to papers 

15 

analysis? 

15 

that you've publiahed in this field, whet were che tcpics or 

16 

A. Yes. I have. 

16 

what wee the nsjor cqplc Chat you diacuasad In these papers? 

17 

0 . lb what types of grtrps or oarganlzaclons? 

17 

A. well, juec last Spring I had a chapter publiahed In che 

18 

A. 1 -- nest of che lectures that I give are at che sdantiflc 

18 

Join Wiley Bicyolcpedla of Imaging Sclenoas and Technology, 

19 

oenferenoes, such as the Anencan Acadory or the Incsmational 

19 

vhlch was entitled Imaging Scloxae and Tectnslogy In Fbrenelcs 

20 

AasoclscKxi for Identlflcartcn. 

20 

in Cnmuiolagy, which is hnainslly an overview of imaging 

21 

However, fton tune to time. 1 alK will lecture to 

21 

throu^ruc lat enfuiuawit. 

22 

gtoeps of pTe»i:i,ir.i:i'a. for exanpile. on apeciflce of inage 

22 

That inclvrled a large aecxlczi czi uisge sialysie, einoe 

23 

analyeee. 

23 

chat's ny pnnary field of Interest. It also Included aecticzis 

24 

l?Ere la an — there is a — the equivslanc of the FBI 

24 

cn crime scane phocography and laboratory forensic photography. 

25 

Acadeny for pzoeecucars In che uuced Stacee la cha Mtlcnal 

25 

The two ocher papers that I nenclcnsd, when I aald I 


25 Acadsrv for p roe ecuc ors in the Uiited Stacks i« ttm Micicnal 











hU published three, both involved — veil, oe Involved a 
photographic Idencificacian of a pair of blve jeane fion bank 
aurveillanoe film. And that ves publlahed in the American 
Aoadeny's Journal of Fbiensic Scienoea. 

5 The other peper involved ny deacripticn of a technique 

6 for oihencing images based on averaging nultiple piictuies 
together to remove noiae, and then identifying a miniven that 
was depicted in these images as being a suspect's minivan. 

9 Q. So tould it be fair to say that cne of yojr areas of 

10 eipertise or an area of expertise is the photogr^hic analysis 

11 and aonpariscn of photographs to iters of clothing that ney 

12 have been recovered say, for exanple, in a bank rettery case? 

13 A. Yes. 

14 Q. Mrd have you ever testified as an eipert vdtnese in 

15 foreislc photo analysis in other court proceedings, a state 

16 court or federal oouit? 

17 A. Yes, I have. 

18 Q. ApprtKUietely how many tinea have you besi qualified as an 

19 expert in this field to testify and render cpinim regarding 

20 your analyses? 

21 A. I've been qualified as an expert in state and federal 

22 oourts about two dozen times. 

23 ’ Q. NOW, did you also need additional training or experienoe 

24 with reap o ot to the analyses of items of clcching with 

25 photographic evidence? 


A. Yes. Because ao nuch of the evidenoe that ve get in for 
ocjiparlson in our lab involves articles of clothing, it is 
inportant for us to know how the manufacture -- how these 
articles of clothing are menufactvired. 

5 Therefore, irxrluded as part of our training either 

6 dinng the fcrmal period before ve are qualified to be 
eramineis or if the cppcrcvxiity cores ip after ve've been 
qualified as exairmers, we will go to fectocles and plants 

9 where neterials are cut out and sevn together to rteke things, 

10 such as shirts, caiouflage clothing, as veil as other items. 

11 Q. Let's — since this case involves shirts, I'd like to talk 

12 about shirts fer a mliute. 

13 l>R. b'lUlN: But before I do that, I would offer at 

14 thia time — toiler thla witness as an erpert in the field of 

15 farenslc photo analysis and Identificsticn. 

16 THE CDUKT: Did you vdsh to inquire now, Mr. Hewes? 

17 Ml. K3MES: Thank you. Your Homr. 

18 TIE OOURT: Okay. You may reserve your cross Cor 

19 later. 

20 The court will accept the witness as a cpalified 

21 eiqpert vdtnesa in the area indicated. 

22 Ml. STEFIN: Okay. Thank you. Your Henor. 

23 BY Ml. S'lEFIN: 

24 Q. You vere asked — in OovemiEnt's BdiiJbit — you vere 

25 fvimished with Qovemrent's BdiiMt -- 


1 Mell, let ne show you Oovemient's Bdribit 11 and ask 

2 you If you leoognize this exhibit atrl if you'vo seen it before 

3 and when you first sow it? 

4 A. Yes. I recognize this item as a shirt that vas aubiutted to 

5 me for ocnparlacn analyses. 

6 Q. All right. And you also received a whole, you knew, a 

7 rurber of other items as veil. Let ne ahw you what's been 

8 neikad ae OCMenrent's Eidubits 1-Z thzou^ 8-Z. 

9 That is 1-Z, 2-Z, then there's a 2-ZZ, 3-Z, 4-Z, 5-Z, 
10 6-Z, 7-Z and e-Z. And If you'll jvjst cne st^ at a time go 
U through these exhibits and tell me If you reoo^ze these as 


13 A. I reoc 9 iize 1-Z as a videotape that ves submitted to the 

14 laboratory for ny eiaminacicn. 

15 MR. SIEFTN: FOr the reoord, that is tbe Kislak bank 

16 robbery video. 

17 TIE WTDESS: I recognize 2-Z as a videotape that was 

18 aubmtted to the latoratcry for examnation by me. 

19 Ml. b'llS'lN: That, fcT tbe record, is tbe aiiiieicial 

20 Bb9c video — or la t.'at Qimezoe? Oonnezoe. Berry. I can't 

21 read ny owi wanting. 

22 TIE wniESS: I reoeguze the two rolls of thirty-five 

23 miUimeter film marked 2-ZZ as rolls of bank film that were 

24 subnitted to me for exaninatim. 


1 O j ime r oe Bank bank robbery. 

2 TIC wrOESS; I reccgiize 3-Z as a vadeotape that wee 

3 avimitted to me at the laboratcry for examination. 

4 Ml. BIHTN: That'8, for the r ec or d, the First 

5 Southern Bank robbery video. 

THE wthesS: 1 recognize 4-Z as a videotape subnitted 

7 to ne at the l^xzatory for examinaticn. 

8 Ml. b'lUlN; Rx the reoord, that's the Bank of 

9 America video robbery. 

10 TIE wniESS; I reooguze 5-Z as a vodeebape subnitted 

11 to me at the laboratory for examinaticn. 

12 Ml. SIEFIN: Rx the record, that's the Bank Uiited 

13 video. 

14 TIE wmESS: I recognize 6-Z as a vndeocape that was 

15 svjbmtted to ny at the laboratory for eKOninatian. 

16 Ml. srmN: Rx the record, that's the SislTnjst 

17 robbery video. 

18 TIE wmESS: I leoogiize 7-Z as a videotape that wes 

19 subnitted to me at the laboratcry for examination. 

20 Ml. SICTTN: Rx the record, tier's the South Trust 

21 robbery. 

22 TIE wmESS: And I recognize 8-Z as a videol^e that 

23 was submitted to me at the laboratory for examinaticn. 

24 MR. SIEFTN: Rx the reoord, the Uhlon Bank robbery. 


Ml. STEFTN: All ri^. And thac's also from the 


25 








1 

BY* Ml. SISFIN: 

1 

I will review all of the images using a ptofessimal 

2 

Q. And how are you able to identify and iBoogniae all of those 

2 

quality tape deck and VX and look for those mages that, in ny 

3 

odiiblts? 

3 

opinion, best depict the ehacacteristica of, in this case, the 

4 

A. I placed ny narks on the videotapes using a marker in the 

4 

ahirt. 

5 

labsratory tpxi entering them into ny evidenoe loctar. 

5 

I'm looking to get as many different views as possible 

6 

Q. And when you were sent all of these eDdilbits, what were you 

6 

of the ahirt, the front, the sides, the sleeves, the back. 

7 

asked — t^t type of analyses were you asked to perform? 

7 

Cm I have determined which pictures are of most interest to 

6 

A. I WBB sent both the shirt, aovemrent’a 11, along with 

8 

me, I will use acmething called a digitizer to convert the 

9 

several other itsia of evldoioe and some photographs of an 

9 

video pictures into a digital image. 

10 

indivldLial. 

10 

And the reasoi I put than into a digital image is 

11 

And I VOS asked to determuie if I oould identify any 

U 

severed fold. First of all. by ocnvmrting it into a digital 

12 

of the articles sent to ne, including this ahirt, as the 

12 

inage, I cm then use digital mage enhanoetimnt techniques to 

U 

articles 'oti or earned by the bank robber in the 

13 

■Thanoe the visibility of features that I'm leaking at. 

14 

videotapes and the film mages depicted. 

14 

And I can do that over and over agadn in a variety of 

IS 

0. All rl^. Let's talk about •• let's stick to the ahirt 

15 

different wsys. Hus also, by cmvertlng than to a digital 

16 

for now, vhlch is Ooveiiiient's Eychibit 11. And let me get 

16 

image and putting chon into a ojiputar, helps me preserve the 

17 

thaae out of your way here. 

17 

orlginsl videotape. 

IB 

could you e9g>lain to the menters of the Jury vbat 

18 

Cnoe I've taken these digital images off of the 

19 

atspe or peooeaees you en^ge in in order to begin to try to 

19 

vldBotape. I can lock Che video back vf> and let — so that the. 

20 

make an idmtificatirzi or at least do a ooiparlscn of the ahirt 

20 

so that the video is pcocecced, and anybody else Chat waits to 

21 

depicted in the bank robbery auri«illanoe photos with 

21 

look St the video at a later tine wall ixx hai« a video that's 

22 

Qxeirment's Bdiibit 11? 

22 

been playmd Cker and over and over again. 

23 

A. Ckay. I will first review the specific videotapes, the 

23 

Q. So ycu're ixx: working off Che origlnalT In ocher words. 

24 

film, and find those mages tfiich best depict the object of 

24 

you're making a cAplicaclcn, a digitized (ipl inirinn of Che, of 

25 

interest, in this case, the shirt. 

25 

Che video? 
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1 

A. Hell, I am working off of the original in that I am taking 

1 

a device called a time base oonecter, ifiich helps Inmure chat 

2 

mages from the originaa. We frequently reoelve tapes that are 

2 

the signal is lodrsd up, what we osll locked up, chat I'm not 

3 

ocpies. And we don't want to work off of the ooplas, harmsie 

3 

gettlhg rolling or chat the, Chat the image isn't jittery. 

4 

just the mere prooess of making a video copy can make — can, 

4 

Then the image is fed into Che oenpucer where Che 

5 

can reeijoe the viaUailicy of features. 

5 

video picture is basically captured as a dlgical picture, cnoe 

6 

Ttmt isn't the came with a digital oepy, hscaime I'm 

6 

I've gx it captured as a digicsl picture, it's just like a 

7 

getting the best possible copy off when I get ny digital oqpy. 

7 

picture chat you mi^x dbailnari from a digicad canera 

6 

And that is finad. I can look at that digital oopy over and 

8 

and uae on your hone coiputer. 

9 

over again and it will never change. 

9 

I'll then cake those pictures and do a variety of 

10 

0. All risfit. Now, so are you digitizing the entire video or 

10 

enhanconenC scepa viewing chon on the oonputer. And once I've 

11 

sinply images of different frames of the video that you're 

11 

got them enhanced to the point where I can aee Che beat quality 

12 

cKtracting frem the original and making it into a tmrd copy. 

12 

images. I'll make prints of that using a photographic quadicy 

U 

for ennple? 

U 

pnnesr. 

14 

A. l^tually, I'm not — the video is not made — it is nsde 

14 

Q. All ri^. So basically, are the. are Che mages on a 

IS 

Ml of thirty frames per second, apprcaometely. But actually. 

IS 

ooipucer aciean actmng fruit the video and y^'ie, you're — 

16 

each frame ooneiata of two fields, and I'm digitising 

16 

A. Yas. I will watch than. I wdll watch than — actually. 

17 

individual fields ani so getting specific still mages fron the 

17 

I'll watch than on a celevisicn ntnicor, and Chen they have to 

18 

videotape for ny analyses. 

18 

be turned liko digital megea befere they cone vf> on the 

19 

Q. So does that mean that there's sixty fields per second; is 

19 

oonputer Rcnicor. 

20 

that — 

20 

Q. So if you, so if you find an image that you like, Chen you 

21 

A. ApprcKimBtely. 

21 

iwwtirt Goivert that, that mega fron the U3l prooess to the 

22 

Q. All right. So time., vfist was your fust step then as far 

22 

digital prooess? 


23 am CKtzactuig the best quality inagea cf the ahirt fzon the 23 A. Yea. 

24 orlqlnBl vidBocefss? 24 Q. Xnd you talk about enhanoonanta. would )cu e^ilain 

25 A. Aa I Bay, I reviewed the tapes on a dedc, put than> throu^ 25 »4iBt -- are you manipulating the utaga at all? I*xild you 













1 

I&ease CDqplaln tihat you mean by enhanonents? 

1 

demonstrate one thing In particular or nany things? 

2 

A. Ihe ftndanental enhanoenents that I'm using are no 

2 

A. I printed out pictures to darenstrate noiy different 

3 

different than the knobs that used to be on televisions. You 

3 

things, hncaune there were ceny different items for eomnacioi 

4 

don't find nany knobs on televisicn these days. But 

4 

In this case. 

5 

tzlgtmees and oontrast are the pnasry aihanoarents that are 

S 

Q. And I'm not going to go through all che exfaibics, but you 

6 

cine in cases like this. 

6 

saw — I showed you the bock that had all Che edublta, for 

7 

One other erhanoorent that is frequently used, and I 

7 

CKsnple, Qsworent's Qdiifaita 1-C chzou^ G, which were all 

8 

used in this case, is something called viwharp naek. This is a 

B 

the phocographe of Klalak; 2-0 through I, the Cdmeroe Bank; 

9 

tectiuque that basically was developed for photograph — for 

9 

3-0 Chrou^ M. 

10 

use In photographic dark rocxTB. 

10 

I'w showed Che photos from each of thcee bank 

11 

And it in — what it does Is it Increases the 

11 

robbery aurwillanoe filim? 

12 

vlsiblllcy of very small details. 

12 

A. Yes, you did. 

13 

Q. After you find images that you like, you said you would 

U 

Q. And those are your, theme are your phocc^grephs that you 

14 

then print out a hard oopy of that image? 

14 

were able to print for us? 

15 

A. Sonetimes. 

15 

A. Yes. 

16 

0. You've had -- have you had the cppoirttnlty to revdew the 

16 

0. Let's go back to che shirt now. You haw che wages coming 

17 

eight by ten photographs that hBv« been intrcdxxl as evidence 

17 

from che bank aurwillanoe photographs, from che vldBOB, and 

18 

In this particular caee vath respect to the bank roiliery Images 

is 

you haw the shirt in your poaaesslcn. 

19 

In each of the eight fsnk rohbenes? 

19 

Let's talk about the ahlzt now. that Is It about chs 

20 

A. Yes, I haw. 

20 

Rsnufaccurlng ptooeas of shirts Chat ih^ enable you to 

21 

Q. And tho. in fact, printed out or doxiloaded and then 

21 

Identify features of chat shirt chat oould be then oonpared 

22 

printed cut those psrtlcular innges whldi ongmated fitjn the 

22 

with image analyses? 

23 

original bank mhhery aurwiUanoe videot^iea? 

23 

A. Nell, eny, any carpanaan analyses Invnlws a cxnpanacn 

24 

A. 1 did. 

24 

of, first of all, che claae characteciscicx. The class 

25 

Q. And again, you were printing out pacific plcturee to 

25 

characterlstica are Chose charactenscics of an Item that 





1 

enable you to differentiate It Into different grovpe or 

1 

■hizt. ml 80 che first thing are nusc do when meklng a 

2 

classes. 

2 

uaipanaai of any image is see if these class chazaccerlstics 

3 

If ve v«re talking about pagpla, I could saty chat 

3 

RBCCh. 

4 

there la a class of people thee haw zed hair, and there are 

4 

Qnx are has done that and foinl chat there Is 

5 

classes of people that haw broMi hair and blade hair. 

5 

auffldenc slimlanties and class eharactenstics that maccii, 

6 

In a Bhirc like this, che class chszactenstics chat 

6 

one can now on to lock at che individial idmcifylng 

7 

we're Calking about Include such things as, does it haw a 

7 

chsracterlstics. 

8 

pattern, vhlch this dilrc does, it has a plaid pattern or a 

8 

Q. All light. So first — so you tex* this *irt. YOu haw 

9 

checked paccem, if you will. 

9 

your wages. You lacked at chs various class characteristics. 

10 

?txe specif inally, you can look at che details of the 

10 

che things you'w jvjsc deaenbed. 

U 

pattern and see that there are kztad dark lines and wry narrow 

U 

A. Uh-huh. 

12 

dark lines, and then there's ecne wry light dark — linker 

12 

0. The fact chat it's long-sleevsd, che fact chat it's a 

U 

llnee. And basically, you can look at the details of Che 

U 

paccem shirt, che fact chat it has a white oollar. And what. 

14 

pattern Itself and see that type of pattern It has. 

14 

what, what were your Initial findings? 

15 

ocher types of characcenaclcs, class chacacterlscics 

15 

A. All of Che class chaxactansclcs at this shirt nacched chs 

16 

that this shirt has is that it's oollarsd. It also is a 

16 

class characteristics of che shirt worn by the bank robber In 

17 

buccan.dovin ahlrt. It's not a pull-over, and it's a 

17 

Chose cases chat ve could see che shirt. 

18 

Icng-alaeved diirc. 

18 

Q. In fact, there were ei^ robberies and a shirt is visible 

19 

Another clans characteristic of this shirt chat 

19 

In seven of chose zobbeziee; la that ooiTsct? 

20 

further reduces the class In vhlch this shirt belongs Is this 

20 

A. Thsc is oociecc. 

21 

11^ fhllar Interior bit. 

21 

0. mi Chen che ei^kh robbery there's a blade, what ippears 

22 

This pisOB has besi bmi on and you don't just see che 

22 

CO be a black yadcec of acme type? 

23 

piece of RBCenal on the outside, but you actually see this 

23 

A. Yes. 

24 

light inside chanctenstic. 

24 

0. So tavmg foind chat the claea dmracceristics notched, ^ 


TTcae are che general claas diaractensuci at ciiie 


then pe t o ee d cn to step no or the next step of your aralysls? 











1 

X. Ihac'B occrecc. 

1 

be recreaced in the laboracory using the sare type of canerae 

2 

Q. NOW, i4ien )Oi do cheee Cypee of anadyaee and you're 

2 

and ll^Xing as were in Che banka at this specific Cine. 

3 

{■x^oded amclee of clochlng eay In ocher caees, nhoi you 

3 

0. So in ocher words, is limning, the type of Hexing chat 

4 

flzBC do Che clees theraccenatlc anelyeia, If Che dees 

4 

oasced in the bank signifioanc in your analyses when it cores 

S 

diecaccenaticB are nx Che eme. le chere any need for any 

S 

CO looking at a picture Chat egpests co be whiter chan the 

6 

further ecBninatian? 

6 

^tlrt in real life or darker chan Che ahirc in real life? 

7 

A. ¥ee, chere can he. And actually, Chia caee previdBe an 

7 

A. Yes, llgbcing can be aritloal. 

8 

etoiple of how the claee chaiaccerlaclcs imy appear to be 

8 

0. So you're saying In a lab slcuaclcn you cry to dpllcace 

9 

different hue are noc, In fact, different. 

9 

the limiting situation that existed in Che benk? 

10 

In each of cheee caaes, we're dealing vdeh blade and 

10 

A. Mell, tty CO reczesce It. Dtpllcate loi'C always possible. 

11 

thlce video. Me're not calltlng about oolor video. And, in 

11 

Me, we don't tave as inch ^eoe In the laboratory as eore bank 

12 

fact, e\«n If we were talJung about oolor video, chere ml^x be 

12 

Icbblee have, for exanple. 

13 

oolor diffexenoes heoanee of Che nature of Che video ptoceee. 

U 

0. Mell, chere ware, you know, a rurber of banks uaplved here 

14 

Buc hneauae Che video la in blade and «au.be, you're 

14 

in Che Souchem Diet net of Florida. Did you do research or 

15 

noc going to aee Che oolora of chla ahirc, buc you're going bo 

15 

take ocher steps to determine what Che Hexing oondiClcns were 

16 

see chon aa they're uyiewiited in blade and «fiice. 

16 

or chat exist in that benk wdeh respect to the types of 

17 

And that is an ^paietK dlfferenoe tfen one oenpares 

17 

surtalUanoe caneras that are sec ip in the bank? 

18 

this ahirc to the ptecures fmn the vldsocape, tSUdi la easily 

It 

A. Yea. I actually wrax co each of cheee banks chat wee 

19 

eplainable chrou^ chla aaoondery analysis ecep of aaelng how 

19 

thee videot^ae were asx Co ire fron co confirm chat 

20 

the video piccurea were caksn, and underetnling chat herauee 

20 

ny aeBuipCKTiB about wfac C.7e li^xuig and the canera Cypee 

21 

It Is a black and white video, the pictures are going Co look 

21 

were, ware, in fact, crus co whac they were in the acoial benk. 

22 

dlffennc chan from what your naked ey« sees. 

22 

Basically, I aonfiimsd ny analyses in Che lab of vhac 

23 

And CO further show that fact, I will actually 

23 

type of ll^Xing and what type of caierae were being ueed. 

24 

videotape this shire in Che laboracory co oonflzm chat the 

24 

0. And wdchouc geccing coo hasvUy into this, whac. whac are 

25 

eppearanoe in blade and white, Che rinse characcenatlcs, can 

25 

Che differenoee in U#Xing chat nay affect Che urages as they 
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1 

would appear co a lay person? 

1 

oondicicns in the bank and also Che type of cameia equlpnenc 

2 

A. Mall, If we have — If you havo lic^Xing such as the 

2 

Chet wee operating? 

3 

overhead lights Chat we ha\« here, Che fluccesooit lights, that 

3 

A. Yes. 

4 

produces a very narrow range of light that isn't nsoassarily 

4 

Q. Lsc's •• going bade co the durt now. You calked abcuc Che 

5 

pldcad ip vtscy atxongly by a video csiera. 

5 

fact chat the shirt mecrhed Che class dwaractetlstics of Che 

6 

If you lave acxieching thou^ like dayli^, siaillghc 

6 

ihlxt chat appeared Co be depicted in the bank aurvelllanoe 

7 

streaning in, the quality of amllghc is such chat it can 

7 

phocographe. 

8 

reflect dlffererxly off of, off of clothing cr ocher icore and 

8 

So vfec is Che next etqi of your analysis to see if 

9 

can interact with Che video cassrs in a different way. 

9 

you can narrow it down? 

10 

depending on vhac type of cptice are Included in the video 

10 

A. The next step involves locking at the indlvl^al 

11 

1 

oiera. 

U 

identifying draracterlatlCB. Qaing back co the awalogy of 

12 ' 

Q. All n^. So cherefoxv. Is It poeslhle that Che sane 

12 

people. If I were trying co differentiate me person fron 

13 

shirt looks different in dlfferant video phocographs fron 

U 

another and reach a poslcire Idaxiflcaclan, Chen I would need 

14 

different banks solely as a result of Che different Uniting 

14 

Indlvldjal identifying characteristics, such as moles, scars. 

15 

Chat itay have existed In Che bank when Che photographs were 

15 

fiachle paccerns, chipped caech. 

16 

taken? 

16 

Iheae, chess features enable you Co really 

17 

A. Both Che limiting and the coieras osi have bi inpcrtanc 

17 

dlfferenclate people down to saying, this peram la inlque frtxn 

16 

affect. 

18 

all exher people. 

19 

Q. And vhen those — were Chose dlfferenoes also applied Co 

19 

In Che case of Chie ahirc, we would flrac Ilka Co find 

20 

ocher features, for ocoiple, akin cone, Che apparent skin cone 

20 

chlnga like holes, tears, paint stains, which ml^X be the 

21 

of the rother as depicted in Che bank video aurvelllanoe? 

21 

proper — which mlgtx have lesulted from randcin dBy-co.day wear 

22 

A. Yes, they can. 

22 

and casr. Na such feacuies are fond on this dure. 

23 

Q. So in other words, oould It — is It irseihle chat the sane 

23 

However, becauae chla aturt is a paccereed dUxe, 

24 

rebber oould have ^peaied Co have different akin cones and 

24 

there are indivukial idmcifying characCenscice thee are 


dlf fame — of die (tecogr^pta tiaraly hreamp of Che ll^xuig 


2S 


accuelly nanufacnired inco Che ahixe. inco the rtilrc taeed v^on 
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paccem, and thac han to do vach the «ey chat the ahiit is 
— the plsxs of the ehlrt sre cut out and then aewi txage t her. 
0. All ri^. ODuld joi — and I prc±ably intamfited you 
afacxit to do it. But would eqiladji the nsnifacturing proceea 
based cn, you know, your knowledge as to how shirts of this 
natuis would be node in a factor/? 

A. Okay. A lot of people think that everything's ctzie by 
ocnputsrs these days, but it's not the case \i4en you talk about 
clothing nanjfactuting. 

It's a lot lees espoisive for ocnpanies that are 
nerufacturing thinga lUce blue jeans cr ahirts to have peo ple 
doing the sewing by hand. 

It's a lot easier to train a peracn to aew things like 
ahirts and jeans togethe r than it is to figure out how a 
oonputer can do it. 

the vay this pcooeas starts is that you start off with 
a luge bolt of cloth tist can be luidreds and hndreda of yards 
Iczig. The cloth is then laid down at a cutting plant cn a 
table that may be about a luidred yards long. 

Hm, these luge bolts will be rolled out on the table 
and then rolled back on itself mtil the entire toll is done. 
Than aether roll is attached to that me and it oontiiues 
txKil you lave m the order of five linlred plies of aacerlal. 

Now, iTpraiMw at the way that tlsc material's tolled 
back and forth, this pattern is not going to line ip from one 


3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


ply to the nod, ckay? 

93 that if I were lockup at this dark line here that 
you can see m the edge of the, of this oollar here, if I were 
Co look at that dark lire cn Che top layer, Chen dianoes are m 
the nnt layer below it, I'm not geing to see chat dark line, 
ckay? 

Mid so m ard so m dan b e low, or if I do, it' 11 be 
offset a little bit. 

0 . Men you say you're not going to aee it, ^'re saying 
you're not 93up to see it direccly — 

A. Uractly indemeach. 

Q. " proportional right eiaccly lining tp one layer after the 
other? 

A. OCxiecC. 

0. Okay. And how does — 

A. itow — 

Q. And how toild — gs ahead. 

A. Oioe, cnoe Che fabric is leud out and you've get five 
hLzxired plies m cep, the manufacturers lay cut basioally 
tracing paper chat has cutting patterns. 

JUet like if you were sewing at hoie and making your 
OHi cloches, you would have a pattern to cut out, mly this is 
a linked yorda Img. 

Md chat has been desi^ied by engineers tfese only jcb 
is to figure out how best to place eadi piece of this shirt in 
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its closest prcgdniicy so that they are weeing as little of 

1 

Md you've got people Wo do nothing all day but aew 

that fabric as poesihle. 

2 

m sleeves onto shoulders or yokes onto the back. 

These ocnpanies are in Che business to make mmey and 

3 

0. Itiat d3 you msan by a yoke? 

cloth ooscs mcney. 93 they''re Crylrp to get as nuch — as many 

4 

In fact, how nony pieoee, how nsny pieces of •* 

pieces cut out cf every single roll as they can. 

5 

pieces oi cloth ectuslly go into the naking of thst 

Now, they don't get the soie nuiber of orders for 

6 

partinilar dilrc? 

•nail, mediun. large, extra large and extra eitra large ewry 

7 

A. Hell, this psrticular shirt, we can oounc than. If you •• 

tine. Every different shirt Chat they cut will probably hove a 

8 

Q. And these pieoes, they're all cut out by basioally a 

differerk nuiber. 

9 

paccem, ao there will be like cheuaands cf pieces for Che 

And due's all because of the, the way the fashion 

10 

collar dnd theusandiB of pieoee fer the sleeves and eo forth? 

industry works. They may decide that this ahirc is not going 

U 

A. Bver/a e^^Iy if you have fi>« kindred plies thick, 

to be as appealing to a certain groip or another. 

12 

you'll have five ludred collar pieoes in cne particular area. 

Ard so basically ytu have — you' 11 have a different 

U 

Km, you nay have pieces for a omll raa. to an occra 

paccem fron vfiich they' re cutting out ewry cine these ahirts 

14 

large and ao m dowi. 

are nade. 

15 

And this is, this is vbere there are engineers who are 

And once you get all chose pieces cut out, they, they 

16 

getting paid a lot of nmey to cry and figure out vbibi, vbich 

slap it dowi od they tdll actually have pecpile get m there 

17 

gropinga work hast to get the ncBC cuts out of a single cut. 

with yigaawB and cut than out by hand. 

18 

90 we've got •• m this abirt, we've got two pieoes m 

Or in some of, acme of the plants they'll have 

19 

the oollar. If you look clceely at this ahirc, you' 11 aee chat 

ccnpucara thK can manage the cutting out. But most of Che 

20 

thsrt's sccually a pieoe here that afpeazs cn the arslda and a 

Cine, it's people doing it by hand, using, using a jigaav like 

21 

piaos m Che inside. 

ycu would lum in your wood shop. 

22 

There's another piece chat goes artud the oollar, ao 

Ctioe all of chose pieces are cut out, they're thoi 

23 

that's three piece; there'e a fxmc panel, ri^k front panel 

transferred over to Che sewers, to Che people chat are doing 

24 

and left front panel, five pieoes; two pieces for the pockets. 

Che piecework in manufacturing. 

25 

Be%«n pieces. 












1 

* Iheie's actually scmething nallad the platen, this is 

1 

cloth coloring? 

2 

Che piece cliat mis dcwi the mujdle of the diirc aid provides 

2 

A. Hell, as I menticned before, every one of those pieces is 

3 

Btreiqth for this, since this is vhere all of your action is 

3 

cut out. The plies line ip on every row. And so you will have 

4 

v>hen you're bucccning this, so chat irekee eight. 

4 

pieces — 

5 

The yoke is actually Che piece here chat occurs across 

5 

If, in Che manufacturing process, they happen to take 

6 

Che bade of the nedc. You cai see chat there's a, there's a 

6 

a piece frtm the cop layor and Cry to sticdi it to a piece from 

7 

place here a couple indies below Che neck where you have a 

7 

Che next layer doMi, you're going to get a lot of randamess in 

8 

beeak in the pattern, where Che bocton is different from the 

8 

this process. 

9 

tep, that's the yoke. And that — 

9 

Becarse there is this offset, you're not going to get 

10 

vtiac am I to, ten? 

10 

this pattern lining ip across Che seem in ariy oensistent wey 

U 

JUCR; Nine. 

U 

frem aie shirt to the next. 

12 

DE wrness; Nine. Thank you. 

12 

In particular, no acterrpt is made to make those 

13 

The back is ten; each of Che sleeves are another two 

13 

patterns align. And, in fact, you can't get a curved seem like 

14 

pieces, that's twelve; you've actually got cn this shirt the 

14 

this CO have an ali^menc across it, because it isn't 

15 

cuffs, v^ch makes fourteen. 

15 

gecmecrically possible. 

16 

And Choi attadsd here to the cuff itself and here on 

16 

NOW, you leak at the pockets cn this shirt and you'll 

17 

this grp where Che cuff opens there are another two pieces chat 

17 

see ttat they line ip. Just the fact — and it's — just Che 

18 

are reinforcing strips. 

18 

fact tlBC cne of these pockets lines p makes this shirt twice 

19 

So that makes sixteen pieces, sixteen pieces of this 

19 

as eipensive to manufacture as it would be if this pocket were 

20 

Bare pattern cloth cn this shirt. 

20 

oi Che bias. 

21 

BY Mt. b'lU'lN: 

21 

And Che revczi for tiat is ClaC they have to meke sure 

22 

Q. All right. And so what Bi^iificance dees chat han« in 

22 

that this pocket is cut out in exactly the sane ociencacicn as 

23 

terms of determining whether or net — you know, idoicifylng 

23 

Che front panel. 

24 

the uniqueness of a particular shirt as opposed to any of the 

24 

Now, furthemore, t-hey have to actually have a himan 

25 

ocher shirts chat are manufaccured by the plant using that sore 

25 

being cake the time to physically line this pocket p when 
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1 

they're sewdng it and make sure that that lines ip as they're 

1 

THE aXRT; Step down, sir. 

2 

sewing it. 

2 

m. STSTN: — so he can show Che jury what he's 

3 

Putting this pocket — just putting this cue pocket cn 

3 

referring to in particular? 

4 

reduces the speed at which these shirts can be produced by 

4 

TIE HTUCSS: There are a lot Of different types of 

5 

fifty percent. It doubles the time it Cakes to nenufacture 

5 

lines. 

6 

these. 

6 

MR. STCFTN: Vhy don't you stand a little bit in Che 

7 

vtiereas, a persen nsking a shirt with pockets ai the 

7 

middle here so -- 

8 

bias can get cut two tuidred in a day — 

8 

T}£ Winess: There are a lot Of, there are a lot of 

9 

0. Pockets cn a bias, is chat what you're saying? 

9 

different, tl«re are a hit of different types of lines that you 

10 

A. A pocket on the bias means, means Chat Che pattern doesn't 

10 

can lock at cn this shirt. 

11 

align. 

U 

But I'm — because of the black and white nature of 

12 

Q. So there's no effort to line tp the packet, in other weeds? 

12 

the vidso, I emcentrate cn — there's basically two dark thick 

13 

A. In other shirts. In this case, there is an effort to line 

13 

lines. There's this very dark one here. 

14 

ip these podeets. 

14 

Ml. b’lTJIN: can I hold cne of these things for you? 

15 

Q. Line ip the pockets. 

15 

THE wrnESS! v*iy don't you hold that out. 

16 

A. Right. 

16 

Ml. S'lEl'IN: Okay. 

17 

Q. Is there any effort to line ip any of the ocher pieces of 

17 

THE wrUESS: The licking iai't all that good. 

18 

doth? In ocher wards, lining ip Che lines fmn the back to 

U 

If you look here, you can eee there's a very dark line 

19 

the sleeves, or the yoke to the sleeves, or Che yoke to Che 

19 

that I'm pointing to, ngfit here, alcng the edge of thia seon. 

20 

froic panels, or — 

20 

vhere the right sleeve meets the left sleew. 

21 

A. No. No. And you can see chat for yourWlf just ty 

21 

That's a very chick line. If you go over a little 

22 

cenparing Che wey Che left sleeve doesn't allTi with the yoke 

22 

ways, ccple inches, you'll see Chat there's a dark hi ark line 

23 

in Che sare wey chat Che right sleeve alibis with Che yoke. 

23 

that's very narrow, okay? 

24 

m. b'lU-'lN: May Che witness step don from the jury 

24 

we get -- if you use that dark line — 


2S 


bac — 


25 


m. S'iU-'LN: The limiting's not that gpeat. 











IIE WITNESS: You can see chac Oiac dark line Is here 


2 

In Che middle of a burgmly scrip. And thoi, if you go cAar 

2 

3 

three aid-a-half inckes. It's in Che mldUle of another burguidy 

3 

4 

scrip. That's Che r^aac pattern czi this ahirt in CioC 

4 

S 

dlieccim. 

5 

6 

tbw, there's a aeocnd chick dark lina that's sUc^kly 

6 

7 

leas dark than the first one chat I showed you chat goes at 

7 

B 

angles, chat is petporlicular to the cxhsr am. And you can 

B 

9 

aee it here cn the sleem very tell if you look at Che dark 

9 

10 

Unas here Chat axe heading doon the sleeve. 

10 

11 

And Chen you've got these lesser, slightly less dark 

U 

U 

lines that are going in ringe aronj the sleeves, Che chick 

12 

U 

eras Chet axe ateuc to width of ny finger, ckay? 

13 

14 

Those prinoty features, you loan use chose. And in 

14 

15 

particular, this very thin line. This Chin dark line is 

15 

16 

actually a tench of an inck acroae. 

16 

17 

And 90 if you were to stack thirty-five of these thin 

17 

IS 

lines cne next to the exher, then chat would equal Che three 

18 

19 

atd-a-half inch repeat pattern Chat aee. 

19 

20 

BtY m. S'UiiN: 

20 

21 

0. In ocher words, if you neasured fron oie of Che chin lines 

21 

22 

to Che next chin line, you'd neaaure ojt three and-a-half 

22 

23 

initials? 

23 

24 

A. ApprcxiiTBCely. 

24 

25 

Q. So kf^, vkac can you cxkclude Chen with nMpwT, to Che 

25 
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1 

A. So that's Che intereeckian of those two panels there. 

1 

2 

Likewise, if we look at. the left sleeve. I polnc out 

2 

1 

chat dark, chat very chin dark line here, kfildi is cxirang vp 

3 

4 

Che sleeve. 

4 

5 

It almost exactly mats Che polnc ckeie the ycke joins 

5 

6 

Che front panel. You oould nn your finger \4> chat black line. 

6 

7 

chat amll black line and rui into chat eeeni chat I wee 

7 

B 

juBC pointing to earUer. 

8 

9 

Likewise, If we go to another area — let's look at 

9 

10 

Che oollar itself. You' 11 aee time the oollsr has a very dark 

10 

11 

line chat acCuaUy nips the oomer, juaC, just cuts the occner 

U 

12 

of the bucten hole on this side. 

12 

13 

And that is paralleled cm Che other Bide, herame it's 

13 

14 

one piecx, ckayr? So ChaC'e another Indivlduadizlng 

14 

15 

ckaracteristlc lac this shirt. 

15 

16 

Just one more exaiple. If we look at Che yoke, kfiere 

16 

17 

Che yoke neets the back, you'U see chat we've got these dark 

17 

IB 

Unas, dark vertical Unas cn the back chat don't line vp with 

18 

19 

these sU^kly lees dark linee on Che yoke. 

19 

20 

They node no sctaipc tfiataoever CO natch thoee. 

20 

21 

hsmiiee they doi'C need to. They have no Incazesc m it. 

21 

22 

Maple — Che pcfillc doesi'C dstend chat of a ahirt like this. 

22 

23 

Q. All right. And did you cake precise neaBuranencs of these 

23 

24 

types of lining ip> of the differak — Che chirk Lines cr Che 

24 

25 

thin lines in order to further identify, you loiow, the 

25 


pattern itself cn this shirt? 

A. Basloally, the key here is that h anaja e ve don't see the 
patterns notching acrtas the imbto . we can use that as a taey to 
IndivuiiBlize this shirt relative to the other Shirts that 
toild be norufactured at the sane tine. 

Q. using the sane oolored cloth? 

A. Yes. 

Q. The sane patterned cloth? 

A. Yes. 

Q. All n^. So vhat would be m exarple of an individual 
feature — and tihat, \4iat do yai call this vhen yxi find an 
Indlvulial feature? 

Q. Individual identifying characteristic. 

Basically, each seen that ^ai're looking at can be 
considered cn its owi as an entire set of individual 
identifying charactenstlca. It's almost one big indivlAial 
identifying characteristic. 

In this caae, if we look at khere the ycke neets 

the rl0K fimt panel, there's this dark line, the thldt dark 
line that I've been tadklng about, that cxjiea dowi fron the 
neck and it tenrnnates here, about tto-thirda ot the way across 
the panel. 

And it actually, the tip of this just goes be)cnd this 
dark Una here. 

0. So that's the intenection — 


ynTlff inr—* - 


indivlciiBl cdwiacxeristica of this particular ahlrt? 

A. I imasured the widths of these features cn this ahirt so 
that I figure out how — khat the relationship would be 

between pieces meting cn one side with these meting cn the 
cxher side. 

Q. ml 1 think you said that the pa t te rn repeats basically 
every three and-a-half incdae? 

A. Yes. Basically, thia. this dark line, if we yuac repeat 
going firm this dark line to Che next dark line. It's three 
and-a half inchee. 

And so if, using a — 

Q. Iha chick line cr the chin line? 

A. TTie chin line. Each, each of these, each of these features 
repeats every three and-a-half inches. It's juac Chat the thin 
line is the eiBllest feature that we can see vary easily. 

Q. So you were using Che thin line as a point of leferenoe in 
masuring out the three and-a-half incdies? 

A. Qaccly. And recall chat I said there's cha cun«d 
aurfama here tbeie the sleeve neets these ocher aeora. that 
would oenplicate any type of npeac analysis, hwna n r slnoe 
it's not s strain line that's going perpmdicular to chat 
feature. It's actually going Co be Icmger. 

So basically, if we did lave a single sesn chat we 
were Crying to notch this paccem to one across It, Che chancae 
of that very chin dark line notching t<), noccking or at 













liaat coudilng tie blade lina czi Che ocher aide. Mould be one 

2 In chircy-tl>« chrou^ lendon pccxsaaaa. 

3 Q. Oould you e9q>laln chat, eifilain chat a llccle blc, how you 
cane to Che cne In Clurty-flveT 


In ocher wzda, cwo pie 


ot cinch in the 


6 I mtufaccunng prooe ae juec for chis one aeon goes inco Che — I 
dezi'C know, should mb work with the bade, the faae3e, and chla 
would be Che left sleeve? 

9 A. Sure. 

10 Q. So you have Cwo pieces of ciloch. 

11 A. Hell, no. Uec's — 

12 Q. 09 ahead. 

13 A. lac'a ICC. Lec'e uae, lec'a uae Che yoke and Che sleeve. 

14 Q. Okay. 

15 A. Okay. 

16 0. And the yoke, again, la clue baede — 

17 A. The yoke la chla — 

18 Q. — panel? 

19 A. — baede panel e.|> en Che nsdt. 

20 Q. And you can feel the aeem rig^ hare? 

21 A. Mc^. — and I'm ualng Che yoke In Che back 

22 iwwi— they* re alnosc alidad. Thaycie alnosc allied so chac 

23 you oould draw a scial^ Una acsoas. And, and ic would be 

24 pe r pendicular to chla, Chla Icng dark Una. 

25 You can Bee here chac on the yoke Che dark line la 



rle^ here juac below, slightly belcw Che seon here. And you 

2 hBv« to go about half an Inch dowi before you hie the black 

3 line ai Che ocher aide. 

4 Q. Okay. In exher wexda. you can neaeuce Che (hararre becween 

5 Che blade Una en Che yoke to Che black line on Che sleew, and 

6 you neaauied. say, a half an liEh? 

7 A. Yeah. 

8 0. All right. And so juaC caking Chat cne point of lefecenoe. 

9 vihac would be Che odds chac cwo ahlita exmng cue of the sane 

10 nenufacturlng plant being nenufacCuced In Chis, in this nechod 

11 would end ip having the sane alignment eif Che yoke and Che 

12 sleeve, vhaceby you would have Chla — 

13 Old you aay a half an indl? 

14 A. Mlf an indi off, 

15 Q. — half an Indi offaec b et ween then yiac for ctua cne point 

16 of idanclflcacioi? 

17 A. Just for thac one pome. It toild be a cne m chucy-flve 

18 chanoa. 

19 Q. And how did you one if) with the ranfaer Chat it's a cne m 

20 chlrcy-flve denoe of pcobablUcy chac these two icaia would 

21 line If) Che esre In note Chai one dtlrt? 

22 A. Che feature Itself thac I'm locki n g co ali^i la cne 

23 chlrcy-flfch of che overeU repeat length. Mid so co see chac 

24 ra ndem — co see time cne feature crone 141 randomly happens one 

25 in chlrcy-flve tinea. 


1 0. All rl^. And again, you're calking about che emll line, 

2 Wiidi la — 

3 A.. The very erell dark line. 

4 0. — ifilch la your point of referaivoe? 

5 A. Yea. 

6 Q. So cne In e\«ry thirty-five ahlrta nenufactured by Che 

7 oenpany using this psccexned cloth, che ocacx same cl ot h , you 

8 could aay thac era in chuty-flve probablUcy-wiee would ocne 

9 If) with Che exact sene allgtnant b e twam che yoke and che left 


U A. That la cxrrecc. 

12 Q. Now, would the sare lanJu i im ae apply Co aU che ocher 

13 features In pleoes of cloth chac go Into Che ahlrt? 

14 A. Yea, they would. 

15 Q. 9o, if you were able co, for axanple, reach a meaaurenent 

16 as far M the left sleeve is o c noa i ra d with che yoke, would che 

17 line If) be anywhere — would Che line ip> be Che same or would 

18 It be. agam, randon with reapect to che sleeve? 

19 A. Ihere's going co be a era In chlrcy-flve chanoe thac it's 

20 going co be Che aane cn Che cl^X leave as it la on che left 


22 0. All right. So If you were able to find, aay for estaiple. 

23 from Che phocognphs no pomes of Idanrifirsrinn. vhereby che 

24 photograph macdieB che ahlrt m era area, say the yoke to the 
sleeve on che left side, anl Chmi you’ re able to find a second 


1 polnc of coipanacn or Identiflcaclm, say cn che rl^ sleeve 

2 and Che yoke, that would be che odds of cwo ahircs randomly 

3 being marufactured oomng from the factory chac would match 

4 this particular ahlrt? 

5 A. It would be ora In thirty-five times one in chlrcy-flve. 

6 But to slnpllfy chinge and to be ocnnervative, I prefer to use 

7 ora m thirty. 

8 By aaying ora m thirty, that's — it's giving it a 

9 better cdianoe of being the sane, but It nekee che nach easier. 
10 Thirty times thirty is nine lundred. 

U So one m nine hindred chanoe chac you’re going to 

12 find aroclmr ahlrt thac has che left sleeve aligned co che yoke 

13 che BBie way and the right sleeve aligned co che yoke In che 

14 same wsy. 

15 Q. All cl^. Now, let's say you were -- you have a good 

16 arxxj^ picture chac you can make three points of 

17 idenciflcBCiai. 

18 bat's say you're able Co Identify Che 

19 pattern cn che left — on che yoke co che left aleeve and che 

20 yoke Co che rl^ sleeve, but also Chen you have Che back that 

21 you're ab\e co Identify as a third neasure of idantiflostian. 

22 A. MU. clHt would be just — che not step Is just doing che 

23 bade CO the yoke. M're not calking about che bade co che 

24 sleeves, heraeiee thee adds even ncae. 

25 But if tc had sleeve to yoke, yoke to bade ad yoke Co 


25 











1 

sleeve, then that's thirty tines thirty tines thirty, idilch Is 

1 

that you were able to natch ip with respect to any particular 

2 

cxie in tventy-aevei thbueand. 

2 

benk robbery photo — In the surrelllaioe phetogtephs with 

3 

0- 9o If )Oi veie able to neks thiea Itoie of — points of 

3 

reepect to this dilrt? 

4 

Idntlfication, the odds Mould be era In tHenty-seven thousand 

4 

A. Ei^. 

5 

that there Mould be tvo shirts mlonly nede from the factory 

5 

Q. Bight polnca of idenclflcatlcn? 

6 

that Mould have those three points of ixlenciflcacion egcactly 

6 

A. Yes. 

7 

the sare? 

7 

Q. So thircy to the el^ch power, would that, would that be 

e 

A. oorrect. 

8 

the rririm in iblch two shires would be rsndorhly nenufacemed by 

9 

0. All rl^. And Mould It suffice to say that If Me keep 

9 

che oonpany, having all those el^ points of Identification, 

10 

dsing the noth and if you're able to find four points of 

10 

lining ip exaccly che sane? 

11 

Identification, then tlBt Mould be thirty to the fourth pOMer, 

U 

A. That's ocsrect. 

12 

thirty tines thirty tines thirty tines thirty? 

12 

Q. And does ypur pocket calculator actually print out all che 

u 

A. That's oorrect. 

13 

tuibers that would acne out If you were Co insert thircy to che 

14 

0. And if you fomd fire points of Identlflcaticzi, it's thirty 

14 

eight power? 

15 

to Che fifth poHer? 

15 

A. No. It cm out to be six point five tines ten to the 

16 

A. That's oorrect. 

16 

eleuBKh, which is basically six hundred fifty bllllai, give or 

17 

Q. Thirty to Che sixth poHer, thirty to che aewich. depending 

17 

cake a few blUlan. 

18 

on che venous points of idantlfioacion? 

18 

Q. And if you weren't — and did you, during your reeeardv. 

19 

A. That's oorrect. 

19 

rm-xrr the — this Is a Uoi {kjeesi ahirc thac we're been 

20 

Q. And Mere you able to actually tieke chose types of 

20 

talking about. 

21 

irtTirifiritfinn with reepscx CO che photographs (Vpirreri in the 

21 

Did you. In fact, enact che van Huesen coipeaiy or 

22 

benk robbery smrelllanoe photos vAth this shirt, ax«iiiieiit's 

22 

Che factory to decenmne whether they oould tell you 

23 

Exhibit U? 

23 

apprtacumcely how neny diirts using this particular cloth and 

24 

A. Yes, I MBS. 

24 

cloth pattern were actually nenufaccured by che oenpany? 

25 

Q. And Mhat res che highest nnter of points of idenclflcatlcn 

25 

A. 1 did ooncacc che van Hesen oenpany. 
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1 

Q. And apprtodnately hOM neny shirts using this cloth and this 

1 

Klslak National Bank rettery, which occurred cn Joniery the 

2 

design vere irade by than? 

2 

20th of 20007 

3 

A. They do not keep reoorde of every single shirt chat they 

3 

A. Yes, they were. 

4 

ever neke, but they hare people vho rsoo^ilze patterns and they 

4 

Q. Mid, In fact, these pimtograpi'e or at least the photograph 

5 

al«n know ybac their typical nra are. 

5 

of the retbery czi the left-hand side core rlghc from che 

6 

And at nose, they said they Mould here nede about no 

6 

aurrelllanoe photos thoiaelres? 

7 

acre than ei^ceen thousand of these shirts. 

7 

A. OBrrscc. 

8 

Q. nr diacnbutlcxi throughout the Uuted States? 

8 

Q. All n^. 

9 

A. That'S oorrect. 

9 

A. at every one of che diarta chat I will be presenting, on 

10 

Q. Did you prepare llluatracians, charts ocnparlng the 

10 

che ipper left-hand corner there Is s fuU-frane view of che 

11 

photogr^blc evidence, Chat Is, Che bank robbery surrelllance 

11 

entire picture fran which I extracted an enlargenenc Chat 

12 

photos, vdeh photos that you took of this, of Qovemtent'e 

12 

appears Imndlacely below It. 

U 

Bthihlt 11, so that we oould do a side by side oaiparlscn of 

13 

Ml. EIEFIN; Yciur ttzor, at this time, we would like 

14 

these points of idsnciflcatlcn thst Me're been calking about? 

14 

to offer into evidence \S1-C, 0 and B. 

15 

A. Yes, I did. 

15 

Mi. iOCE; YOur tthcr, both of ny ocnclnulng 

16 

Q. All n^. Let ne just get the chart here. I chlidc che 

16 

abjections I'd like to renew as to all of these icom. 

17 

first robbery was che Klslak Bank robbery? 

17 

Tie aXRT: The renewed cbjectlcns will be overruled. 

18 

A. That — yes. 

18 

(Osrerrnent Bchiblt NLnters mi-C, Q, and E were 

19 

Q. let ne show you Qjveiinent's Bdilbits \B, for \kzder 

19 

narked and reoalved In evidence]. 

20 

Bruegge, 1-G, 1-B and 1-C. Are these charts chat were prepared 

20 

BY MR. S'lUiNi 

21 

fer you •• prepared by ^xi? 

21 

Q. Toll us what we hare here In Che -- 

22 

A. Yes. — Bdubita \«l-0, \S1-E and \S1-C are diarcs 

22 

A. All (3f Chase charts are entitled phocographic ooipanacn 

23 

'prepared by ne. 

23 

and questionad unlexMi durt. Oi the cop left It says. 

24 

Q. All right. And do these •• are these •• were these charts 

24 

qjssCicrad durt, Kislak National Bank, janiary 20cli, 2000, 


prepiured e9(cracxing bsik ro bbery ■urvelllenoe uieges fran che 


2S 


liiage fran 0-1 video. Q-1 ib the referoioe raiiber chac I 










pf«fw1 on the video rjye ifxxi reoelving It In the leb. 

The uiege fzan the hoik i« ihoMi In the top left. In 
the Rdddle at the ttp is an Inoge that I took of nyeelf wearing 
tha ahlit In queetixzi, nodeling It In a faafilm that would 
S attanpt to replicate the view aeen in the bank photo. 

HE OOKT: Excuse ne. I know the llgfitlng's bad, but 
If I turn thoee limits on, It'a 93lng to be like a lotleserle. 
Ihac's idi/ those llc^xs aren't on. 

Flera i er the rest oj i iiui oottplalnt la that It's like 

10 thoee thln^ yoi see in the grocery store vhere they keqi the 

11 chickBie. and I think you'd rather look at than individually 
U *tim you get them rather than get fried in there. 


14 HE wmESS; Oi the left — cn the far nght-hand 

15 side Is a oolor inage of the shirt os It might appear to the 

16 naked aye. 

17 At the bottem is an enlargorent of the mage fian the 
IS bank with a miter of arrows pointing out points of 

19 IdoKiflcatlon and aligoents of f eatures . 

20 In the Raddle cn the bottan is ths sane picture of 

21 syself wesnng the eliixt with azram l o c ated in the soie 

22 position. 

23 Mow, let's just start at the tep here at the oo l l a r . 

24 YOU am see the very dark line that occurs. And towerds the 

25 bedc of the Eiirt. the dark line actually locks like It alnost 



touchee the bottom of the collar. 

ifereae. ae it gets cloeer to the tip of the oollar, 
you see that you're actuedly getting a little bit, a little 
piece of licfiter Rscenal behind it. 

5 If you look at the shirt that I'm wearing, you see the 

6 sane feature, the fact that that dark line appears to extend 
soy fran the ec^ of the oollar leaving a hri^C tip on the 
oorner. That'a feacure one. 

If we then look at the joint, the polic ttere the yoke 

10 jama the fro n t panel, the ri^ fro n t panel, you can see «fiat 

11 ^ipearB to be a dark line going -- extending from the collar 

12 out cowaida the frmt panel, this is on the yoke, >teie it then 

13 meets the seon and it terminates in this sharp line that also 

14 is intersected by a dark line ocming vp> fron the frtxit panel. 

15 If we lock at his ehlxt worn by the bank robber here, 

16 you see a line that terminates rigfit against •• from the yoke 

17 cn the dark line that exmes ip from the right front panel. 

18 That's two. 

19 If we then look further dcMi cn the right sleeve, you 

20 see that very narrow dark line that I was po in ti n g to before, 

21 thac a ppe ars to intersect the aeeni vtere the yoke and the fitxc 

22 panel neet. You can also see thac oocure right here on Che 

23 shirt worn by the bank rofter in Kialak. 

24 hjittmw of Chat, If you that look at Che yoke and you 

25 look at the front panel, you'll see thac Che shirt, the sleeve. 


3 


8 I believe. 



14 different -• 

15 A. O Ofi ec t . 


24 ae well as the collar 


1 you c a pt ur ed again, using yourself as a nodel — 

2 A. Nith a video canera in the labcracory. 

3 Q. And you're Crying to dplicace Che sere ll^Klng oonditlaie 

4 «hen you cake Che black and vhice? 

5 A. Appracimacely, yee. 

6 Q. Anl cry to Api the — cry to nodel Che voy thac Che 

7 robber appears in Che aurveillanoe photo in chat particular 

8 frame? 

9 A. Yee. He, we have, we teve manne(|LiinB in the lab Chat we 

10 %a.ll use fron time to time, particularly if we'^« got evidaioe 

11 that we would rather not wear. 

12 Q. This wDuldi't work for certain -- 

13 A. But ctere alo} are imtcera of drepilng, thac the individUalB 

14 vho are in the banks aren't neoeasarlly — and arc robbing them 

15 aren't necessarily concerned about making sure chat everyone 

16 see all the details cf Che paccerne. so there msy be 

17 folds and deases. 

18 md those chinga teve to be cakm into aoaomt vtei 

19 oonlcting this type of exaiinaciczi, heraiam you cn gat 

20 ahakMB chat lock like dark lines vhn they're just ahadews 

21 >wMiiiw» of cmeing. And ctac's vtec's actually happening cn 

22 Che rl^ ficnt cn thla ahlit that the bank rodDer's wearing. 

23 But if you look at the yoke vhere it meeta Che left 

24 panel, you cm see in chia image of Re there is, again, this 

25 point vtere Che ckrk line is mseting this diagcnal line cxining 
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1 

datx off of the veto at apprcKlnotely the aene plaoe. 

1 

Q. Let's go back to that ao we oould show — 

2 

And you cen see that here there Is a dark line that's. 

2 

A. Oollar, yoke, front panel and sleeve is four. He've now 

3 

that's interapersed In with sore ahadoue to see that th» we've 

3 

got the yoke to the front panel, to the frtzic left panel, as 

4 

90 t the left fitnt panel, as well, matching qp with the i^ske. 

4 

Hfiani CO the front rl^ panel, that'a five, as well as Che 

s 

Then )cu can also look and see on the left shoulder — 

5 

sleeve, the left sleeve to the yoke, six, and to the left front 

6 

iBiBitei how czi the right shoulder we had that wary narrow line 

6 

panel, ae\«n. 

7 

that met the seem? 

7 

Finally, if %« go to the last chart fron Klslak, vhlch 

8 

In this caee, we'w got cue of these fat lines, cne of 

8 

is BdilMc isi-a, Che Individual — 

9 

these fatter dark Unas that matches tp vtere the seen la 

9 

0. By the way, the 1-0, at the end of — if you lennifaer , at 

10 

oocurrlng. And we cxuld see that here, vtiere this bottcei most 

10 

Che end correapands to the photograph vhlch appears in this 

11 

red arrow Is placed. 

U 

exhibit. That would be photograph 1-0, the Klslak •• 

12 

(tw. If you ROve over to the of that, jou'll see 

12 

A. 90 photograph 1-0, In Che vpper left-hand oomer, la that 

U 

that there's an inter. Interspersing of these fat dark lines. 

u 

is in \Sl-0. 

14 

as well as the thin narrow line. 

14 

The bank robber ves leaning dovai -- 

15 

itiere rl^ here, at the ri^k nost arrow, points to 

15 

Q. Banding dovn. 

16 

vhere this dark line ooies off of the yoke and meets the right 

16 

A. — bending dovn ao that we oould see his back. And, 

17 

edge of the thick dark line camng ip from the aide. 

17 

therefore, we could see the all^nenc — 

IS 

YOU cm see that here on the left nost, on the, on the 

18 

Q. This la an enhanoanent of chat. 

19 

left most Image In this picture. 

19 

A. " of Che yoke at the lover, at the lower left. There's an 

20 

0. Okay. 90, so we had three points of csnparlscxi or 

20 

enlargement, an sfunoed view of Che back of the bank robber 

21 

Identiflcstloi •• 

21 

with arroM pointing out to acme of the points there the 

22 

A. Actually — 

22 

alignment vas noted. 

23 

Q. " in the first. In the fust Image? 

23 

mi basically, all of Cheae arrowa -- and Che arrows 

24 

A. — four. we have the cnllar, the yoke, the front 

34 

on Che bocton point out to plaoea vhece the yoke mauhes if) 

25 

panel and the sleeve, okay? 

25 

with the back pleoe. go the back plaoe is the elgfxh place. 
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1 

Q. So — 

1 

First of all, let me ask you to identify each of these 

2 

A. I'll, I'll note ttat the very, the very up arrow at the 

2 

exhibits. Just cake a look at the back of eadi one of these. 

3 

hack of this shirt. If I may, the QMmrent's Bdilhlt 11, 

3 

VB2-D — lac's go through it — let me just go through it with 

4 

there actually are gathers In the ndctlle of this vfieie It's, 

4 

you. m-0, \S2-F, 2-II and 2-1. 

5 

it's, it's. It's cinchad tp, the mtenel Is actually — 

5 

And mk. you again, are these all charca that were 

6 

there's, there's a pleat. And iSsn — and that oan fold In and 

6 

prepared ky ycu fxem the bank zc±bery aup^llanoe phetogFapha? 

7 

be effectively recreated. 

7 

A. Yes. OovemtenC's BdiiblC \B2-D. IS2-F, IS2-II and \S2-I 

e 

If you Icxic cdoaely, here you see that at the up of 

8 

are all diarta chat I prepared. 

9 

this pleat, there are two, there are actually two dark lines 

9 

hR. SIYFTN; Your Honor, we'd like to offer Into 

10 

that overlap vhere the pleat is and it apreada exit. And chat's 

10 

avldHioa chose exhlblca — 

U 

aarechlng chat's recreBCed In this view as well. 

11 

K>E5; Your Honor, I would note ny sene 

12 

So fmn Klslak we have elgfk different points of 

U 

objactlcn. 

U 

cxjipaiiacn, each of vhlch cxxiservatlvely would be a oie In 

u 

m. iflUFlN: — 2-D, 2-F, 2-1 and 2-II. 

14 

thirty chance. 

14 

TIC au)T: The obyections will be meriuled. The 

15 

Q. Thirty to the elgfxh power cl^ two shirts were 

15 

•dubica will be received In evrdenoe. 

16 

nsnufactuied Identical with eight points of oenpansen? 

16 

lOoiemnenc Bdiiblt Mjrbere 2-0, 2-F, 2-1, and 2-11 

17 

A. OBrrect. 

17 

were narked and received In evldsioel. 

IS 

Q. All n^. And did you do the sene type of analysis with 

18 

BY MI. SIEFZH: 

19 

rmpwrr to slx Of Che Other 8e^en bank rotbenes -- 

19 

Q. All n^. Now, can you llluBcnCe v4bc points of 

20 

A. yes. I did. 

20 

caipanacn and findings you were able to neke with reRerr to 

21 

0. — chat you were aipplied materials foar? 

21 

Che Onmieioe Bank robbery fmn the fllns and video? 

23 

A. Yes. 

22 

'Dlls iM, this wee the rotbery chsb there's also a 

23 

Q. All right. I'm going to try to mewe alcng a little quidoer 

23 

thirty-five nilUmecer film as well as the video; la chat 

24 

now chat you've kind of eeplained It. let's go Co Che seoend 

34 

oocxect? 

25 

bank rotbery, vblch would be the Oortneroe Bank. 

25 

A. That's oorrect. TVo of cheee diarca will actually be — 













dCplct film ineges rather than video irages. Ihat's 2-1 and 

2 2-II, tihich you vdll see mmentarlly. 

3 Ihe inoge — Bdilbit VB2-0, khidi la again entitled 
photographic ocnpaiiaon and questioned tnknonn shirts, includes 

5 the iirage, vtiidi is 2-D, showing the bank rohhw at the far 
left-hand aide of the mage. 

NOW, this is a very good dct, hwrmse we get a very 
good view of the shoulder area, the rl^ shoulder area vheie 
the sleeve ocnes in to meet the aeon, and arrows are here 
10 indicating again the all^nent of features. 

U As we noted in the ocher rctfaery, we have the dark 

12 line on the ooUar that is close to Che ac^ of the nnllar 

13 towards the back, and la farther awey firm the oollsr vhen you 

14 get to Che tip, which la itan one. 

15 He have this diagonal line Chat esctends from Che yoke 
IS and meeCs Che fimc panel here, rl^ above this dark linear 

17 faacure, and is just to Che right of this dark line, very 

18 nanow dark line. 

19 Then if we go dan to where Che sleeve meets both Che 

20 yoke and Che f r on t , front panel, ynu can see where the 

21 dark lines and the very nanow dark line neecs if) rl^ with 

22 that pome of Identification. 

23 And so we tiavo, again, the sere four pomes chat we 

24 were looking at in the ocher bank, the oollsr, the yolk, Che 

25 right front panel and the ri^ sleeve. 



Q. And they boch match if> identical? 


3 Q. All rl^. And that's juac me insge fmn that, firm that 

4 particular bank robbery; la chat correct? 

5 A. Oortecc. 

2-P. It slnply reiterates nize of this point of Che 
right front panel in chat you cm sexually see those, these 
all^Xly linker vertical dark lines m the oo l l s r . khicdi are 
pfipfnriin i lsr to the darkest Chide dark line. 

10 Rl^ here and here, where the white arrowa ace, you 

11 can actually see where the alignmme of these linker features 

12 are relative to the pieces m Che yoke and Che front panel. 

13 I’ll note chat Che spacing between these relatively 

14 two light lines, which are — inceraecc ny chin, you can see 

15 they're apaoed more closely together chan is the neicc me, 

16 which is cepasced here In Che bank robbery uiege, okay? 

17 Q. So is that another point of Idenclficatlm? 

18 A. I«>, this is, this is lust further, this Is yuat further 

19 reiterating the oollsr macdi to the ocher feature. 

20 If we now look at these — what Is labeled 2-II, 

21 VB2-II, this is a film urege and so you'll notioe a lot of 

22 grain in this uisge. And chat's actually the pieces of sllwcr 

23 that mske if) the oonscicuent particles of this phetognph. 

24 If we look at Che left side now, we have just been 

25 looking at the side, and you can see where the rigic 


1 frmc panel meets Che rogfic sleeve in this image, as we had in 

2 the other images, we can idao see where Che left sleeve neets 

3 Che rl^ sleeve m this case wach the left front panel — 

4 sorry, the left sleeve meets the left franc panel. 

5 And you'll notioe clac rl^ hare, the botton arrow Is 

6 pointing to the offset of a very dark line slig^y offset from 

7 one of Che ligfxer Chide lines, which uocui a rig^ here at the 

8 botton arrow here. 

9 Likewise, we can go from the yoke down to where Che 

10 front panel termuBtes against the yoke. This red arrow that's 
U at Che very cop points to chat diagonal line coming down, whidi 

12 then meets the verciosl line here ocnong up Che frmc of Che 

13 panel. So that adds the — boch Che left sleeve to the frmc 

14 panel and Che yoke to the frmc panel, making six. 

15 Finally, If we look at the nghc-hand all the way out 

16 at Che end of the shirt, wae can see that there’s a sligfic — 

17 there's an alignent of the very cbik lines m the dilrc wdth 

18 the linker lines m chs cuff, so chat chose two ligk lines 

19 here Chat ore relatively chick alncst ocaccly overlap these 

20 dark lines here. This one in particular, wiich the arrew m the 

21 left-hand most side, is aligned wdth choc dark line. 

22 Q. So wfiac do we have nowV? 

23 A. Seven. 

24 Q. So aeven points of idencificacim wdch r ea pect to the bonk 

25 robbery survelllanoe photos and Che shirt wdch Che Qnmerae 


1 Bank robbery? 

2 A. Yes. 



15 BY Mi. bTl^'lNi 













1 

yjke ireecs che clc^ — cr che Isfc sleeve, as well as where 

1 

Q. So would that be anocher — 

2 

Che righc sleeve neeca che lefc — Che lefc sleeve neeca Che 

2 

A. That would be seven, I believe. 

3 

left froic panel. 

3 

0. So che nrkla of this being randem wdth cwo ahirts, thirty Co 

4 

And che arrows here are also pointing to the place 

4 

the seventh power? 

5 

where Che yoke neecs che left front paiel. So we have three. 

5 

A. If we use Che thirty. 

6 

the slsew, che yoke and che left franc panel. 

6 

Q. Bemg omaervacivm? 

7 

Q. Three pomes of idadificaClan? 

7 

A. Yes. 

6 

A. Yaa. 

S 

Q. I'm showing you photos fron che Bank of America, che 

9 

Q. That nscch? 

9 

charts. I'm showing you \fi4-F, K and H — oh, accuse me, 4-F, 

10 

A. Yea. The — 

10 

K and M. 

U 

Q. This Is anocher — 

U 

Are those, agsm — these are all chsrta chac were 

12 

A. IS, VB3-K frein Che First SouCheiTi Bank ahoia Che back ri^p 

12 

prepared by you fron che bank robbery aurvaillanoe phocos ab 

13 

shoulder area of che bank robber. And it shows where che yoke 

U 

the Bank of Amarica robbery? 

14 

and che beck panel meec Che right sleeve. 

14 

A. Yes, Bdiiblba \S4-F, 4-K and 4-M were charts prepared by 

15 

And basically we have Che aligntenC of a light line 

15 

me. 

16 

from Che beck with a dark ims on Che sleeve, as well as che 

16 

Mt. STCTTN; YOur Honor, vee would moia chose Into 

17 

aligmenc of a dark line on che yoke with a dark line on che 

17 

evidence ac chis cine. 

IS 

sleei«. So we lave anocher one, two, three pomes of 

IS 

Ni. toeS: Sam obyeccixzi. 

19 

aorpansen m Chis Inage. 

19 

TIE aUCT: The standing obgeccion will be cxmrruled. 

20 

Finally, we go back co the ri^ ahculder. And this 

20 

The exhlhiCs will be received m evudenoe. 

21 

luac adds che oollar co che ruiber chat we've assesserl before. 

21 

(QovemrenC BdiibiC Nurbers VS4-F, \B4-K, \S4-M vere 

22 

m that we can see a relatively dark line here <ii che oollar. 

22 

merkad and reoeived m evidanoe]. 

23 

m about che middle of che oollar, chat lines ip> with che 

23 

TIC wmess: adublc 4-P is Citlad. on che upper 

24 

acrlpe chac eccerds fron che franc panel beede to where che 

24 

left-hand side, questioned ahirc. Bank of Anerloa, Ncxaiber 

25 

yoke, where it nEeCs che yoka. 

25 

24th, 2000, lisge from 0-5 video. 


1 
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In chis inege we can see the lefc shoulder area of che 

2 

cobber and his diizt. Me can see at che v«ry cep the arrow is 

3 

pomcmg CO this dlagcnal Una chac acmes dowi from che yoke 

4 

and neeca che lefc franc panel, ad chs ocher arrow owr there 

5 

Indloacmg che ali^nsib of the thicker ad chlnnsr dark lines. 

6 

Oi Che ri^-lend side, we have che alignrenb of che 

7 

stripes from the sleeve, chs left front sleeve, wdth both the 

s 

front panel as well as che yoke, nakmg three polnca of 

9 

cavpaaciaan. 

10 

In che nset chart — 

u 

BY Ml. S'iWlN: 

12 

Q. Positive points of cenpariaen? 

U 

A. -- VB4-K — 

14 

Similar poinca of ampariaixi, yes. 

15 

— we tdve the rl^ shoulder m tfiich we can see Che 

16 

right yoke — cr che frmc panel ad che ri^ sleeve 

17 

neecing ip with che yoke, as well as with che ri^ front 

IS 

penal, as weU as where che ri^ frmc panel meets che yoke. 

19 

okay? 

20 

Here this feature -- 

21 

Q. Md the yoke is the atrip m che bacdi; Is that oonect? 

22 

A. YSs. Che yoke is che scrip m che bade. 

23 

So we've besically got another three, che yoke, che 

24 

rl^ front panel and che riche eleeve. Agadn, recallmg chac 

25 

the right sleeve has chac very narrow line that neecs right 


1 

2 

3 

4 

5 

6 
7 
• 
9 

10 

u 

12 

U 

14 

15 
le 
17 
IS 

19 

20 
21 
22 

23 

24 


_ mojar^ - -IS 

where Che seem tenittiiacea. 

0 . So chac's — 

A. Thee naKee six. 

Afxl finslly. In chis VB 4 -M. we heve the oollar, 
Che cuff and zl 0 ic slee«« of che individual vach Che daik 

lines enmng ficjn che sleeve cecminaciJig a^insc che cuff t 4 iere 
chese lelauvely ll^xsr dadc chide lines are otserved. 

Q. Thac's cne neze pome of □ mpn-ism ? 

A. Ihac would be eewi. 

Q. Ihac would be che cuff co che sleeve? 

A. cuff CO che alesve. 

Q. Of Che righc cuff Co righC sleeve? 

A. Ri^ cuff CO ri^ sleeve. 

Q. Thac's seven p'"'** of idencificacion wdch rw i |WT Co che 
Bank of Snerica ahirc? 

A. Yea. 

Q. Showing you VBS-E, 5 -EE, 5-0 aid 5 -H. Mere Chose diarcs 
jtiwn prepared by you fiuii che bank robbery sunaillanoe phebes 
of Che Bank Uiiced robbery? 

A. Yes, S-B — VB 5 -E, VB 5 -S. \S 6-0 ad are all disrcs 

ChaC I p rep a re d . 

Kft. STSFIN; YOur Honor, we would rnxa 5-B -- \S6-E, 
S-BE, S-D and 5-H Inco evidence. 

T}£ aXRT: The scarding cbjecClcxi will be overruled. 


25 


25 The sthibics will be reoeived m evldenae. 













KlCT ^ii i aa. Sihibit Njiters WS-B, VBS-EE, VB6-D, 

2 VBS-H were iiazked and reoeivQd In evldance]. 

3 'DE KIDESS; In this cne, VB5-B, we have the left 
yoke and left sleew of the idbber depleted. In thla case, 

5 we're noting that the alignment of thaee wry thidc dark lines 
is oonsistent fian the left sleeve to the ytte on the left, and 
providing us with two points of idMifioatlcn. 

If we then go down, using the sane photograph fraa the 
vidsotE*. but this time focusing on the ouff, tfeze the left 
10 sleeve m e et s the right — meets the left cuff, you'll note that 
U vhernas in the other case, we had two dark lines that a ppe ar ed 

12 to rastdi, the Hester dark lines a pp ea l e d to go fmn the cuff 

13 onto the dark lines on the sleew. 

14 In this case, the two dark lines actually borde r the 

15 two lines, the two dark lines from the sleeve. If you look 

16 closely, there's a pleat actually in the left sleeve vhere it 

17 neets the cuff in this area, vfiixdi causes these two dark lines 
is to ome toge t he r and a pp road i ere another, which yu see ri^x 
IS here merked by the Mark arrows at the far left-hand side. 

20 The r e f o r e, that gives la m xher point of 

21 Identification, a second cne on this riilrt to go along with the 

22 left sleeve and left yoke. 



23 BY ifl. SianN; 

24 Q. Ckay. So I 


that's vhat, three? 


25 A. Yoke, sleeve, cuff, three. 


Q. CIcay. 

2 A. Non we look at the bsck of the bank robber in W5-0. 

3 Q. The back ahek cif hiiri? 

4 A. Back shot, yes, vhere we can see the yoke and the back 

5 panel of the shirt. 

6 Mid the pciint vfiere the yoke terminates against the 
back is marked by basically a ^ in the pattern, tSiere we have 
these two stronger dark lines, horiaczital lines alcng the yoke, 
and thai no note strong honzczXal lines that we see in that 

10 pattem, because the dark lines here ai the back are going 

11 wrtioally, the darkest lines. 

12 Likewise, we can align the wrticsl lines on the ^ke 

13 with the vertiosl lines on the back and see that there is an 

14 alignsnt of those features, making thla the fourth pciint of 

15 cxnpenscn. 

16 Finally, with \S5-H, we're Icxking at the right back 

17 sicie, back shoulder of the robber. Mid if you Icxk cdoaely at 
IB the shirt on the bexton right, vheie I'm wearing it, you can 

19 see that the two darkest lines actually appear to be slightly 

20 wider E^art ttsn the two dark lines on the yoke. 

21 This is reflected in the image fion the bank robbery 

22 vfiere we've got these two wide lines, two wiciely apaoed dark 

23 lines meeting ip> with the more cdosely paired dark lines cn the 

24 yoke, making that five. 

25 I believe we had -- yes, we had the ri^ sleeve, the 


1 ri^ cuff, the right yoke, the yoke cn the back and the yoke 

2 on the sleeve, five. 

3 Q, FiiM positive points of oarpariaon? 

4 A. Ri^. 

5 Q. Ckay. Soutlliruet. 9iowing you OsMcmant's Bdiibits 

6 VB7-K, VB7-H, \S7-D, iSd-J ad 1S7-I. Here these all pt e par ed 

7 by you fron the bank surveillance photographs of the SouthTtust 

8 robbery? 

9 A. Yes, they were. 

10 MI. b'm'lN: Ycxir Kncr, at this time, we vould offer 

11' those into evidarce. 

12 THE CZUtT; The standiig cdjacticii will be cwerruled. 

13 And they will be received in evidencie. 

14 [QTMinmecit Bchibit Mjibers 1S7-K. VB7-H. W7-D, 

15 VB7-J, VB7-I were marked and racaiimd in evidancm). 

16 Tie HTDESS; \B7-K, takoi from Che SouttlTCust Bank. 

17 He're looking at the left shculder of the individual in 

18 riasinm Che left shoulder of the shirt. 

19 In this case, the arrowa are poiixing to Che ali^mx 

20 of the left sleeve to the left yoke. Ha hews the — the iiByar 

21 dark lines you can see are ctffset in the sore toy. 

22 The tko red arrtwe chat are alibied with the aeens 

23 just are there to point ojt vhere chs seem is so chat you can 

24 see vhere these offsets are. Me have two points of ccnperlsczi 

25 here, the yoke and the left sleeve. 


1 If we thsi 93 to Che next photo, Che neoct cdiarc, 

2 \S7-H, in addition to showing the left sleeve Co the left yoke, 

3 it shows Chs left sleeve to Che left f r o nt panel in which 

4 we've got Che aligment of the left sleeve to the left fitnt 

5 panel. 

6 7-D dOM the left sleew and left cuff of the 

7 Indiviclial in thie came, y^'-ve got hseirally a single li^x 

8 wide bard — dark » dbnker — dark, but li^x band cn the cuff 

9 that is offsst from the dark lines on the sleeve, as well as 
10 the fact that the sleeve is terminated yuet after one of these 
U relatively li#X bands chat loops around the diixt here and 


13 Likewise, you cai actually see in Che imege fmn Che 

14 bank Che vtry narrow blacdc line on the cuff here that's 

15 positioied idsxical to its p os it io n in chs cjuistiorad inege. 

16 BY m. SIBFTN: 

17 0. All n^. So Chat nskes it a third point of coipariaon? 
la A. He have, we have the yoke, the left front panel and the 

19 left cuff. Chat's feur. 

20 Then we have here in 7-J, we hai« the yoke, the 

21 aligncnt^ of the yoke to the baede. Cor six •• or fliM, and the 

22 ali^mmt of the Isft •• the right sleeiM to the bacdc. which is 

23 six. 

24 Flnadly, In 7-1, there is the right sleeve and the 

25 right cuff, vtiere again, in cxncrasc to Che left sleeve, where 










[*R*] 



two ones hnripr Che narrow onea ocxniiig cogecher. In 

3 thin case, we have cwo li^Kcr ones are bocdsced chemaelvea, 
are almst alidad with Che dark lines fian Che slee^«, making 


5 I Q. Wane Co scare again? I have seven. 

A. I chink seven is — 

Q. All rlg^. Nall, iC's either ChirCy to che seventh power 
or thirty to che eighth power or Chiity Co the siiKh power? 

A. Right, ihac's it for souchiruBt. 

10 Q. SouCHTrusC. 

11 And Uuon Bank, Oovenrenc's Bthlhlc 8 — 

13 OoveemenC's BthibiCs VBS-O, 8-H, 8-E and 8-F. Did )OJ prepare 
U all those axhihics frcjn che bank roktery aurv«illanoe phocos of 

14 Uiion Baik? 

15 A. Yes, I did. 



W. b'lU'lN: tte valid offer Chose eoduhics inco 


17 evidenoe. 


18 TIE aOLRr: The standing objection vdll be overruled 

19 and cheyll be reosivnd. 

30 (Qoverrnenc Exhibit Nunfaers VB8-<3, VBS-H, VB8-E, VB8-F 

31 were marked and received in evidenoe]. 

33 HE WTHESS: VB8-0 showe Che left shoulder area. And 

33 basically, we can see in this inege Che aligraienc of Che 

34 collar, che yoke Co Che left sleeve. 9o ChaC's three points of 

35 ooiparison. 


BY W. SIEEIK: 

3 Q. Miac are chose three again? 

3 A. The yoke — 

Q. I'm aarry? 

5 A. The yoke Co the left sleeve and the collar. 

6 Q. The yoke itself is ais? 

A. The yoke to Che — the yoke and Che left sleeve axe two, 
and che oollar is che third. Nb, no, no, no. 

Q. let me — 

10 A. Ns, that's oocrecc. The yoke — you're rl^. The yoke co 

11 the left sleeve is cne and chan Che onllar is Cvo. 

13 Q. Okay. 

13 A. Next we have che left sleeve to Che yoke. It's again seen 

14 here in VBS-H. 9o we're sclU on Cwo. Then we hav« che yoke 

15 to Che bade, vbich is three. 

16 Q. All ri^. So ctuc notches ip, the yoke and chs bade macdi 


18 A. The yoke and che back notch ip. 

19 Ybu can see an offset in Che dark vertical lines 

30 oomlng tp frnn che back with che lighter dark lines, vertical 

31 lines, three. 

33 Then we have che right sleeve and che lines oomng 

23 fxcxn the right sleeve to the right front panel, vhich is four. 

24 Q. They match ip? 

25 A. They match \p. 


1 Me've got dark lines — if we follow Che anewe, 

2 basically, if you lock at Che knovn shirt, you con see Chat 

3 this cep mcBC line is offset from this linker dark line coning 

4 from che right front paial, vhich we see in this area here. 

5 The entire aeon here is basically dead center beeween 

6 cheee sets of anowe. And you can see ChaC as you go in from 

7 Che sleeve, these dark lines kind cif appear to curve ip, just 

8 ae on this shirt che dark lines curve ip relative to che dark 

9 lines cming frem che ri^C fxonc panel. 

10 Q. So you' re axiparing acre of a gacnecric curvocure, as well 

11 as che line ip of che lines? 

12 A. Thac's ri^. It's noc just chac we're Calking about vhere 

13 exactly che specific aliTiient is, but also Che face chat the 

14 aliTTienC is noC scradght cxi, but it's curved here. 

15 Q. All right, then you and vhen you're doing all these 

16 analyses, are you measuring vdth either a ruler or eoie ocher 

17 measuring devroe for chs exact distance, for exmiple, we're 

18 calking about this chide line here chac eccenda dovn, distance 

19 between that thick line on che sleeve iiacdung ip to a oercain 

20 distance Co the linker chick dark line which is cn che panel? 
31 A. tto. Ns. Beesyme in many cases, becvies of Che draping of 

22 the Bhirc and che wey chac ic creases, suck measureiaics could 

23 give false reports. 

24 And ao a visual ocnparlacn in vhidi — it's peCCecn 

25 recx 9 ucrcn, basically seeing that Che paccerns are che saie. 


1 Q. So, for exanple, seeing chac this Chin line oomlng fron the 

2 sleeve macebBe — alnosc ernes nght inco che haarc or che 

3 ndddle of this liefrer chick line chat's in che right pml? 

4 A. I vridd say that, Chat the dark line is at the taocton of 

5 chec line. 

6 Q. Okay. I'm Icxking from a — I'm Icxking dovn at it, ao — 

7 A. And BO IC's, it's below. It's slightly belcM. 

8 Q. So you're able co, through chose lineipe — 

9 A. Yea. 

10 0. I'lB probably efarovong you off, but ds you trow -• da you 

11 l emenbe r how many points of oonpanson we've reached at Chis 

12 point? 

13 A. Me had lefc sleeve, yoke, back, that's three, oo ll a r — 

14 feur, I believe. Yes. 

15 Q. You had che cxillar, you had yoke co lefc sleeve? 

16 A. Oollar, yoke co lefc sleeve. 

17 Q. Ybke to che bade? 

18 A. Yoke to Che back. And new left frczic panel Co right 

19 sleeve. 

30 Q. Ckay. That's feur. 

21 A. And Chen, finally, VB8 F la che right sleeve co the right 

22 cuff. And we have che ali^innc of these Cbrker lines ai che 

23 slaerve with the ali^nenc of che lesser dark, sU^ly leas 

24 dark llnee con the cuff. 


25 


And in neny of these cases — this chart is a perfect 










1 exanple of how ameunes itakuig enlaigsranu can ha«« the 

2 effect of actually making things less visible. 


1 that three of ticse are enou^. The fact Chat I've got fcur 

2 and fl>«, six, seven and ei^, just nakes me all Che ntxe 


3 

He're dealing vach aaiachlng that's called orpty 

3 

oertAUi. 

4 

ma^ilfloaticn. You've basically got an image that is at the 

4 

Q. And vhat la your cplnlon with reapect to this oarparisen 

5 

finest lesoluciai )cu can get it. 

5 

analyees? 

6 

And CTioe you start, ace you start mlazging It, it's 

6 

A. They're all the same ahlrt. 

7 

like with the grains of silv«'. you're silaiging a ^aoe 

7 

Q. All nghc. And all the dvircs depirrsd in tha bank robbery 

8 

batveen Che grains. 

8 

wrveillanoe photographs, do you havo an cpinlcn as to vhecher 

9 

So in this picture, it's actually locking at the 

9 

or not they are the sane riilrt as Bdahit 11, which is the 

10 

■mller image. Your eye can make out more details, hncaisie 

10 

qjescicned shirt? 

U 

it's concentrated in a omller fosm and it's not dispersed CA/er 

u 

A. Qjveinienc's Bdiibit 11, in ny cpinion, is Chs 

12 

a larger size. 

u 

diiit worn by the bank ixbber in each one of these seven bank 

U 

0. So that would be fiv« points of idantifioatioi for Che 

u 

rebberies. 

14 

UUm Bank photographs? 

14 

Q. Wm, VC had an el^Kh bsik robbery vfiich didi' C inv^ve the 

IS 

A. Yea. 

15 

dilrt. YOU were provided the oppoctinicy to exanone a blade 

16 

0. And at what point or is chars a point that you're able to 

16 

jacket? 

17 

<Tnniir<» that all of Che photographs in all the different bank 

17 

A. Ysb. 

18 

robberies are depicting the mam shirt? 

18 

0. I'm showing you OweiiiiBit'a Bdiihit 13. Are able to 

19 

A. Hell, for me in this case, it only Cook three poirxs. 

19 

ixlncify this exhitaic? 

20 

twiTT— with one to Che chircisch chance in every use — chat 

20 

A. Yes. I on. 

21 

cnoe •• that having three poinCa — 

21 

Q. And what ds you recoguze chat Co be? 

22 

So I've got thirty clmas thirty times thirty, vhich is 

22 

A. aovermenc's BdUbit NUiber 13, tbe blade parka, is a 

23 

twenty-seven thousand, vhich is half, again, as nony as 

23 

jackac time was aubnicted to me at the laboracory for 

24 

ei^xeen thousand. 

24 

oaiparlaon with images in this case. 

25 

Aral so for ny cplnlon, it's enou^ to go oor to say 

25 

Q. And did you actoipc to peifcmn the sane phocognphic 




VtaedK kuan - Disact/IbBflii -IQXL 

1 

analyses, ccnpariscn analyses fron the photographs fxon the 

1 

It has a nnber of zippers. SCme of Che zippers have 

2 

bank aurveillanoe photographs of chs SutlYusc Bank robbery on 

2 

these little stringi attached to chan that makes it easier to 

3 

January Che 23rd of 2001 wich Chs jackac itself? 

3 

grab on to chan, as well as a zipper at the ymy front Chat has 

4 

A. Yes, I did. 

4 

a string attached where it just makes it easier to find Che 

5 

0. And did you prepare vhsrts to iUuscrece your observaciczia 

5 

Zipper. 

6 

and flndingB? 

6 

The jadesc is also divided into a luitacr of panels 

7 

A. Yes, I did. 

7 

that pitovide almost an aiticidered look to Che jacket. It also 

8 

Q. Showing you Oovemment'a Bdiiblcs VB6-F sla^ 0, chsc'a 6-F 

8 

pcovldes chanbers for the scuffing to neke sure that the jacket 

9 

slash 6-0, and we-C. Are these charts prepared froa you — 

9 

■tjys tarm. 

10 

{gepared by you fran the bank aurvmillsnoe photographs of Che 

10 

Q. Hdw about the sleeves chaTselvoB? 

u 

Sumusc ittbeiy? 

u 

A. Ths sleeves are segnsiced in Che panels just like Che reac 

12 

A. Yes. Qouerment's Bdublcs W6-F slash 0 and VB6-C are 

12 

of Che jacket la. 

13 

charts prepared by me for this examinaticn. 

13 

And you or note that the gather gathers at Che ad of 

14 

Q. All right- Before you go to Che charts, let's Calk about 

14 

the jacket where Che wrist is, as well as these kind of 

15 

Che jacket itself. 

15 

trapezoidal shaped, rectangular shapes of Che panels, tncll yoi 

16 

You said there vos — there's two parts to an 

16 

98 C If) to naair tOB ahoulder there's actually a V shape to 

n 

esontnacian. ri^. first the class chBracceristlcs and Chen 

17 

this — there's a V shape to this last panel where Che sleeve 

18 

Che individual dvaractsnsclca? 

18 

maecs the jadoec. M that's suiply to make It poaaible to 

19 

A. Yes. 

19 

attach the sleeve to the jacket. 

20 

Q. All ri^. So that class charecteriscics vere you able to 

20 

0. Acd these would be called class or goieral cdmcscxeriKlcB 

21 

obeerve vdch respect to OxomiBnc's Bdiiblt 13, Che black 

21 

of chs icsm of clothing? 

22 

jadeec? 

22 

A. Yas, these ace all class characceristici. gmarzOizad 

23 

A. This is a dark blacdc jadoc. It actually is a parka chat 

23 

drarsccenaticB chat enable you to differencisce this jacket 

24 

has a hood, thich I'm inrolling now ao ^ can see that there's 

24 

fron ocher types of leather jackets ac jackets Chet don't have 

25 

a hoed attached to Che back of this jacket. 

25 

packs hoods. 















HiCh rwnirrT to the )edcec. Mere you able to identify any 

2 IndividUed diaractenacice that Mould neke this jadoet inlqje 

3 fion any other — fzon all the other jadceta that iray have besi 

4 mnifactuied by the erne iimifacturing plant using the aoie 

5 noterial and the saie cookie cutter cut out? 

6 A. Nell, the only, the only diancteristlca that this jacket's 
going to have are going to be Meat and tear diaractetlatlcB, 
staina, imika. 

Gr in this case. If you look closely, you aee these 

10 little apoca vbere the doMi afpeare to be ocming out. Now, the 

11 peraistenoe of aonething like that, it oould disappeared juat 

12 from being tranaportad, eo you can't neoeaearily see that. 

13 But that's about the nrly features that I noticed 

14 ourelde of there being any Rsrkinga oi Che jacket chat mlgbt be 

15 visible. 

16 That Mculd not be — that toild ncx uuiiiiit one to 

17 indivlcAialize this jacket. Ihia is a good jacket to wear if 
IS you're rctlung a balk, hfrisie you can't incUvlclUBlize it. 

19 Q. ttEreas, the diirt Mould not be a good eblrc to Meat vben 

20 rrttring a bank? 

21 A. Correct. 

22 Q. Hich respect to the jacket chan, vbac analysis or 

23 cxjipanacn are you able to pe rf orm given the fact that you 

24 camot ickntlfy any uxlivldial charaoteriaCice of the jacket 

25 that would nske it vauque in Che vorld of all the jackets 



nsufactured in Che same tay? 

2 A. I can, I cen, and did in this case, ooilxx an oamnaUcn 

3 CO see if Che rliias characceclatics imtched. 

4 If Che class characteristics netch, then you can say 

5 that it's possible for this jacket to have been worn by the 
OBnK rccDer. 

If Che clues charsccerlscics dcn't nscch, chsi I cen 

8 say this jacket wasn't worn by the bank r obber. 

9 Q. can you at least determine vhecher or not the jacket is 

10 ccnsiatent to the jacket depleted in the bank robbery 

11 phckogiephs? 

12 A. Yes. 

13 0. Let me show you — now, getting back to our Bdubics 6-C 

14 acd 6-0. Mculd you drew the i ieiter e of the jisy vihat analyses 

15 you did and what points of oonparisczi. I'll use that term for 

16 this jacket, you were able Co find? 

17 A. 6-0 and -- 6-P and 6-0, vhich are ahovn on Che left-hand 

18 side of this (kart, dm the back of Che bank robber as he's 

19 leaving the bank. 

20 At Che top, Che bank robber- is closer to the oo mter . 

21 And the czm big diice arrow there is pointing to Che hood cn 

22 Che parka that's stiddng out behind the head of the bank 


23 robber. 


The botton chart, the botcan piexure on Che left-hand 


25 side is showing the vary botton of the jacket thet shews a 


1 littla bob or string sticking down from the botton of the 

2 jacket. 

3 On Che ric^-hand side of this chart, it's aiaply 

4 laying out the parka. And tha arrow's p oin t in g •• 

5 Q. 'Ihese are {hoco you bock; an I ri^? 

6 A. 'These are phocogr^hs that I tack on Che ri^-hand side. 

7 These are phocogrrphs — 

8 Q. Their rl^? Their riefit or — 

9 A. YOur right. Ycur rl^. 

10 The right-hand aide of this ch art is labeled knowi 

11 jacket. The duce arrow at chs top is pointing to the hood. 

12 And on the botton, the blsck arrow in the very erzier is 

13 pointing to the beb chat is oi the min ripper here. 

14 Mow, these aren't individual identifying 

15 characCsnatics, cheae are sinply rlnan chaiacceriscics. 

16 They're cxxisistenc betwee n this jacket and Che one worn by Che 

17 bank robber. 

18 If we gj CO the aecrzrl chart, vhich is VB6-C, we get a 

19 frtnt view of Che bank robber and we cm eee Che left, a very 

20 good view of tha left sleeve. 

21 Vrd Che arrows hsre, chs black arrows at the — on the 

22 left-hand side and cn the rl^ aids of the jaedeec itself are 


23 poincing to i 


B, creases Chat you can 


in Che jacket chat 


24 rn IIInml cn Che jacket wxn by Che bank r rbbw with the 

25 Tmiii.s pit ' ts e nt on this jacket, OTvemmic's Bhifait 13. 


1 Finally, at the very botton of the bank robber 

2 photograph, cn the left-hand side, you can aee chat there's a 

3 gather, a ermsed gather that la visible here with the lowest 

4 arrow, chat Is Ukeweise present oi the left-hand sleeve C3f this 

5 jacdcec. 

6 Q. Based on cheae phocograpbe, cm yen say chat at least in 

7 appearance, that the jacket depicted in the photographs is 

8 identical in appearance to tha (Skemnenc's Bdiibic, the blade 

9 jacdeec chat wee aeiaed? 

10 A. 1 ■■"■id — Che way I «aild say it is Chat Che jacket 

11 aeiaed, Qjve i msn t 'e BdUbit 13, is indistinguidieble from the 

12 one worn by the bank robber. 

13 0. YOU just can't aay to a sdenclfic oertaincy chat it is, in 

14 fact, the sane ^aedest as epprsni to Che cx>e identical specific 

15 black jacket aeiaed? 

16 A. O nei ec t . 

17 Q. NOW. you were also asked to do a empariaon analysis cn a 

18 FMry Kay bag ctac t«s provided to you, Otwemnenc's Bchibit 147 

19 A. Yee. 

20 THE aDLRT: Before we get Co Mary Kay, let's take our 

21 break. It's a littla after 4 o'clock. 


He'U be in 


for fifteen muucea, ladies and 


23 ganclsnan. 


•buld you take the jury out, please. 














2 


m CnjRT; Read/, Mr. SCefln? 
m. SimN: I Chink 1 on. 

DC UUKl': All ri^K. Bring in Che )ury. 


1 )«u'll see chac chey're — basically, iC's silver and blade, 

2 dark silver and blade sCnpes on Che bag. 


3 

4 

5 

6 

7 

8 
9 

10 

U 

12 

13 

14 

15 
U 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Wiry 


the oourtrexad • 


DC CCLRT; Nr. Scefin, you ney cxxicliue your duecc 
examinaCicxi. 


Bt Mt. BIEFlNs 

Q. I believe we were aC Che Maty Kay bag, OTvemrenC's BxhibiC 
14. can you — were you able Co idenciiy due exhibic ae 
aoieching thac was pecea i c ed co you tor cxxipariacji, for 
phocogcaphic oarp ai i acn purpooen? 

A. Yes, this is Che bag thac tas sutamcced to ne at the FBI 
labcracory for oaiparisczi in this case. 

Q. All rl^ic. And first of all, tfiat identifieattlcn — tfiac 
observaciexia were you able to nehe in ceme of the edaas 
charactsnsclcs of the bag? 

A. Basically, this la a haniiag chac has two stnfa, cwo dark 
scraps, ic*s got a pocket on the front side or on Che bade 
aids, dipendlng czi whether you rmsider it Che front or the 
bck. 

IC's trade priimrily of four -- nulclple praisls, cwo 
side pnsls. two end panels, a faoccan panel and a a wntTri a r y 
pratel that is overlapping this side panel. 

It's a senped bag chat haa cheae brl#tc ncs on the 
end. If you look very carefully at the scripea an the side. 


3 

4 

5 

6 

7 

8 
9 

10 

U 

12 

U 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q. All rlgfx. And I vas tjbscraccad for a aa ocn l in the 
beginning. Did ^u oention Che oenifaccurer of Che bag? 

A. Ihe iranufaccurer of Che beg la indicated by the nara Ftary 
Kay on the side. 

Q. And in tenra of the stripes, am you identify, at least for 
the reoord purpeaes, vfiac discingulahing faacures there are 
about the stripes? 

A. Mell, the senpes are evenly siaad senpas. each cne'a 
about a ijutrtmfr at an indi wide, and they are alternating blade 
and silver stripes. 

0. AC Che sera spacing, Che sane consistent — 

A. Die spacing is oonsistenc chrou^ouc, across Che bag, yes. 
Q. And you indicated thac it has hand straps? 

A. Yes. 

0. Oi Che top of the bag? 

A. Yes. 

Q. And you would measure this bag — if ycu had Co esciirace, 
the size of the bag would be, the dianecar would be about what? 
A. IC's about fifteen or sixteen inchas wide, a foot hi#i and 
three or four indas deep. 

Q. And showing you irfiac's been irarked as Ooiramranc's F X hlh lc 
7-EE, regarding Che bank lottery at SoucllTrusc, is this a chart 
thac you prepared for oenpanaen analysis? 


1 

A. Yes, Oowernranc's Qdilbic VBt-SB is a chart thac I 

1 

in whidi we've got the dark and bri^ stripes. 

2 

prepared. 

2 

And if we lock ac Che sids of Che bag, if we lock at 

3 

m. STSFIN: Me would offer Chat into evidence at this 

3 

this end parel, for exaiple, you'll see thac Che \rary top 

4 

Cine. 

4 

stripe cn this end of the bag is a blade stripe, totally blade 

5 

Ml. lOeS: Sane objection, YOur Iteor. 

5 

stripe. 

6 

DC aXKT: Clgecciai ovrarruled. Die •dufaic is 

6 

Mid if we lock at this end, «xi yexi look very ciloely 

7 

rsoelwad into evidenoe. 

7 

ac where the sean, where Che cop is. you'll see chac there's 

8 

(Oovernrent Bthibit Njiber 7-EE wea irarked and 

a 

actually a little silirar there. 

9 

received in evidenoel. 

9 

Likewise, if you look at tha ec^es at this, the aids 

10 

BY Ml. BIBDlt 

10 

panel, the very cep of this is about a half of one of chose 

U 

Q. By Che way, I chink I asked you, you calked about Che class 

11 

silver lines. 

12 

charecxeriscics of this bag. Mere you able co identify, fran 

U 

On Che ocher side, it's not cyiits a half of one of 

13 

lacking at the bog itself, any indivi^jal characteristics. 

u 

Chose silver Unas. But it's basically silver ai the cep of 

14 

idekifylng charectensCics vhich would irake this bag ciucije 

14 

Che aides, silver on the cep of this aids panel, end panel, but 

15 

from all the ocher Mary Kay ba^ Chat tray have oora off the 

IS 

blade — maybe a liccle bit of silver there, but when it's 

16 

aasenbly line at the aora tine, using Che sane fabric, and 

16 

folded over, it's blade on the ccp. 

17 

being Che sane sized bag? 

17 

Also, if you look ac where the and panel maecs Che 

18 

A. Nell, first of all, let ne say chac there are aora ■mil 

18 

panel, you've basically got cn this end Che silver 

19 

vbice markings on the bag ctec are -• it's not claar to me 

19 

effectively lining %iith the bledc, 93ing fiuii the end panel 

20 

whether it could be marker or aora kind of staining on Che bag 

20 

CO Che side panel. 

21 

chac exxurs ac various placss arand the bag, on the bade here. 

21 

At Che ocher end, it's a sll^ offset, ali^Kly 

22 

litcla white marks chac could be used to diffarenciacs this bag 

22 

different, where it's kind of half and half, it dbesn't imcch 

23 

from all of the bags. 

23 

gp exactly. 

24 

As far as Che naraifactunng characcenstics, we've got 

24 

Q. All rl^. Are the results of Che randon identifying 

25 

enothei repeating poccem here, nuch like Che one in the aturt. 

25 

features in Cenm of Che wey the bag was irarufactured when 











c!Fbm pants were aewi toge t her? 

2 A. Itw, I haNe neN«r been to a bag nonifacturlng plant, but 
aeeunuig that the aare aewlng practioas were uaed — 

Mt. IOCS: Jlzlge, I'ai going to abject, 
lie ODURT: Suetalnad. 

BIT M{. SimN: 

Q. MeU, do jcu Know — ao you don't Know the nerufacturing 
p a taoea e with reepect to that particular bag? 

9 A. Ihat'a oocrec t . 

10 Q. Cka/. were you able to do a ooipariacn in any reg ar d to 

11 de t ermine vhecher cr not there y«re points of identifiaatian 

12 Khlch ore aindlar to the Oovennent'a EMubit 14 Mth the bag 

13 ri^irrwri in the ictbery photoe from the Surtliruac banK robbery? 

14 A. Yea, I taa. 

15 0- All ri^. And these pictures oi the left-hand side, the 
15 ri^-hand side of the jurors rather, these ore -- ore these 
17 your pbotogr^iis that you •• 

IB A. Yes, they ore. 

19 Q. And these ore, on the left-hand side, cf the bank rotbery 

20 surueillanoe photos? 

21 A. Qzrect. 

22 Q. And vbat identifying — irfiat did your conparison yield? 

23 A. Basically, I foimd a slmilaricy in class charactenstlca 

24 between the bag, the Mry 1^ bag — Omemment's Rdilbit 14 

25 and the bag carrlad by the bank robber in the SoutKIYust Bank 



rcbbery as depirrari on the left-hand side of acAternient's 
2 Bdubit VB7-S. 

0. And that claes charsctarietics did ycu idBbify and 


5 A. The striped pattern appears to be the same, that is to say 

6 there is a very dark line and a sli^Cly less dark that would 
be ocnslstent with silver and blade. 

There are b a ' i^ faatures at the and of the bag that 
9 would be omelstent with bright naps, as seen cji this bag. 

10 The bn^ features occur oi one of the silver stripes for the 

11 nost port, which is ocneietent with this bog. 

12 The very top of this back side of the bag, the side 

13 that does not have the pouch, ends with a tri^ line at the 

14 waxy tqp, tfucii is atnsrstnt with the briebt line at the top 


16 Likewise, the very tep of this end paid is bri^, 

17 ainalar to the end panel on the bag here. 

le Finally, the ali^smt of the stripes hers, tbich 

19 appears to be the black to silver esactly cr close to it, is 

20 simlar oi both the Qovennent's Bdubit 14 beg and the 

21 OovemnsK's Bdubit — and the T-SB chert. 

22 Q. Are you able to of for on epunion as to tbether QoveuTieait's 

23 Ekhibit 14 is indistinguishable frtm the bag that’s depicted in 

24 the bank aurveillaixe photographs of the Surfirust Bank robbery? 

25 A. YSS. 


1 Q. And vdiat is your cpiinion? 

2 A. This Ooverment's BdilbiC 14 is indistinguishable from the 

3 bag in Oovernrent'a Bdilblt 7-S. 

4 Q. Ckay. All rl^. He also asked you to enhanx seme of the 

5 photegraphs to determine if yoi could -- to see if you oould 

6 determine what cbjects were possibly oi the varlsc of the bank 

7 r nWw in sore of Che aurveiUonoe phoccjgnphs; la that 

8 azTset? 

9 A. Yes. 

10 Q. Let Re show you — cake a look at tbac'a been narked as 

11 aov eiiiief s Bdubits W7-BS, 3-J, 4-H and 5-P. Are these all 

12 (harts prepared by you based on the bnk aur\d.llanae 

13 phocognphs? 

14 A. Yes, these are charts Chet I prepared to dBimBCrate this 

15 exhibit. 

16 0. All n^. And you also were asked to coipare it with 

17 KnoMi photographs of the defendant, Wilbert McKTeith, that were 

18 aipplied Co you? 


20 Q. Spechficadly as applied in aot«Trait'B Bdilhit 7-D and 

21 7-B, vbac, if anything, can you tell ua about Che items, if 

22 aiy, depicted on the mtIsc of the bank r obber, starting with 

23 whichever chart best illusczacas your tascimcxiy? 

24 A. I'm going to start with Bdubit 7-B, VB7-B, taken frem the 

25 SouchlYuBC Baik. Gh Che left-hand side and in the middle are 


1 two photographs taken fron chs bank at the cop. 

2 And on Che lowsr part are gil at gemen t s of Chose 

3 ahowing the left wnst of Che individual. 

4 0. The bank tether. 

5 A. If ycu lock (XI the lower left-hsid side of this chart, you 

6 see the left-hand. And there are what appear to be two dark 

7 linear features chat go across the tarisc of the indivldial with 

8 a gap in b e tween them, a light linear gap in the middle of 

9 Cham. 

10 If you look at chs imcille chart on the boceem, there 

11 axe, Ukewiae, towards the bocton of Che arm, two dark linear 

12 feacuiea,‘an cop of tdiich there are wtat appear to be dmilar 

13 ralatlvaly bri^ feacuraa chat are wider chan the last black 

14 linaor features there. 

15 Q. And did you cxxipsre or chaervx Che chjecc ikrnrrsd czi the 

16 kncMi phocographe of Wilbert Ndcreich as depicted in the 

17 phocographs cn OTcemmsnt's Bdubit VB7-E? 

18 A. Yes. 

19 Q. And fian an chservaticnal standpoint, what, if anything, 

20 can you aoy about Che cbjects on Che left wrist of Che 

21 defendant as depicted in this? 

22 A. There ore two dark llnaar features on his left wrist that 

23 have a gap in between them, and that also have features on then 

24 that are voder than the other fron the black linear feat ur e. 

25 Q. Lac me just see if I con cdarlfy. This picture cn the 











^□CCon ri 9 ^-hand comer, is this ocmuig from this phocogrsfh 
2 here? 

A. Yas, Che phot ogra ph ai the bottom rl^K-hnl aide is sijiply 
an aU sig H naiL of the left hand of the eiJOjecC rteplrred here 
S Chat has been robatad ninety degrees so that it's similar in 
oriencetim to the view ai the far left side. 

Q. All rls^. And beaed cn yos: analysis, cmi yoj tell us 
khether or not the object, as it spears in the knoMi 
9 photograph of MdbeiCh, is similar to Che objects Chat are 

10 depicted in the bank robbery surveillaioe pbxos of Che 

11 Southltusc Bank robbery? 

12 A. Yes. 

13 Q. can you say with a acientific oercelnty that it la that Che 

14 bank irirbei ' wee wearing on his left verist as depicted in those 

15 phocogrtphs? 

16 A. M3. 

17 Q. And why is that? 

16 A. The reaolutim isn't sufficient Co see khac emctly is <x> 

19 Che wrist. 

20 Q. can you say vfiecher or me the robber appears to be wearing 

21 two bands of sane sort? 

22 A. YSs, ainply fmn the stand point of bands being features 

23 that wrap arcurl one's tcist. 

24 0- tbuld that be aensistenc with Che robber wearing two 

25 wBCohaa on his left wnsc? 



A. Yes, it would. 

2 0. And c«i you illustrate this again with acme of — one of 

3 Che other bank robberies? 

A. The (bare \S3-J is labeled ««lat of questioned sibject in 
5 First Southern Baik, October 19Ch, 2000. The do left — Che 
images at Che left and in the osneer are uisges caksi from the 
vldeoc^te showing Che left wnst of Che individial in the bank, 
cn Che far left side at the bottom, there are again 
9 two dark bands cn the side that have a slight brightness in 

10 b e t w ee n them, bri^bening in between chon. 

11 Oi the middle image there is again tfiat appears to be 

12 a relatively wide area of dark features that havm two bright 

13 areas aesoa atari with them, one in the vpper ri^, tftlch is 

14 narked by the black arrow, and ate on the — cowards Che back 

15 left, tfiich is narked by the tfuce arrow. 

16 Q. TVo tri^ areas tfiich would be ooaistent with what? 

17 A. sell, they oould be oonsistenc with a wecch or wetch faoe. 

18 Q. All ri^b. And again, would these photographs illustrate 

19 — do ytiu have an cpinion as to vfiecher or not these 

20 pho t ographs are oonsiscent with the bank robber again wearing 

21 two wBtehea cn his left wrist? 

22 bfl. MACS: O^ecuan. JUdgs. 

23 THE axJRT: Sustained. 

24 Mt. SIEFTN: I asked If they were oonsistent, if the 

25 photographs were oonsistent. 


1 TK COURT: It's leading, that's cht problem. 

2 Mt. STEFIN; Ckay. Thank yoi. Your Honor. 

3 BY Ml. STEFIN: 

4 0. Hell, let ne ask yt» then, tftac opinion. If aiy, can you 

5 offer with re^met to the cbservatiane node In Oovemnenc's 

6 BdilbilC W3-J? 

7 A. The features observed at Che left vsiac of the bank robber 

8 are aonslscent with the presenoe of two wrist weccdies Chat have 

9 dark straps cn them. 

10 Q. The Bank of Amscica robbery, 4-H. And what obaervatiens 

11 were you abile to make with reepect to Chose photographs? 

12 A. On Che left side and in the middle are two Images csken 

13 froB Che Bank of Anenca robbery, (to the boctan are 

14 enlargonents cakst frem those. 

15 There Is vhac up e ai - B to be a very broad area of scrap 

16 or dark bands on the left mtIsc of the indivlxkial. 

17 Q. Again, tftat cpinlcn cat ynu draw. If any, with re sp o c t to 

18 the cbijects depilcced on the left wrist of the robber? 

19 A. The width of chase features and the pt—tce of brief b 

20 areas would bm oonsistent with watch faces, are acnslacenc with 

21 -- would be oonsistob with these features being two watches at 

22 the left wsist of the bank robber. 

23 0. Finally, with respect to the Bank (toltad photog r aphs. 

24 Ctovenecnt's Bdtlhit VSS-F. would those photographs aiwn be 

25 coiai stent with the robber wearing two teisc watches? 


1 A. Yas, they would. 

2 0. And finally, you were asked to do a — are you famillsr 

3 with Che fact that cne of the inagas from Che Firet Souchem 

4 Bank robbery of October 19th, 2000, caj^ a profile of the 

5 robber as ba wee exiting Che doers of the bank? 

6 Mere you asked to do an analysis of chose phexographs 

7 to dKarmUa if you oould. you lonw, reooj i ii e or identify any 

8 idabifyljtg features of Che tank robber which oou ld ta used for 

9 oaiparisat purposes? 

10 A. Yas, I was asked to d3 Chat. 

11 Q. All rigbf ■ I8 this chart, (tove it aen t 's EMtibit 3-0, a 

12 chart that was prepared by you for Chat purpose? 

13 A. Yas, Ocpvertrerb Qdufait 3-0 Is a chart that tea prepared by 

14 me CO damacrate that axTpanaoi. 

15 Ml. biUlN: He would offer 3-0 into evideme at this 

16 elms, tS3-0, Your Henor. 

17 Ml. K>eS: Sare ottjacciat. Your Honor. 

18 TIC OOURT: Cbjeccion overruled. It will ba received. 

19 [aovermenc Eidilhlt Nmber VB3-0 was narked and 

20 reoeivad in evldenoe]. 

21 BY Ml. 

22 Q. Oould you identify what's depicted in Che robbery 

23 phocogr^bs and what you did? 

24 A. The two left nose images at the top and the center uage at 

25 Che Cop are tsksi from the bank eurveillna videotape 
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^leplcclng the First Southern Bank robbery of October 19th, 

1 

A. The claas characteristics of a face are things llks the 

2 

2000 . 

2 

shape of a nose, shape of a nouth, diin, profile, those are 

3 

Cn the rlc^-hand side Is a known — at the tep, Is a 

3 

claaa characteristics. 

4 

known photograph of Mr. NdOrelth. ihe bottom picture on the 

4 

T?ie Indlvidbal identifying diaracterlstlcB that are 

5 

rljfb-hand aide is slnply that photograph rrstated apprcadnotely 

s 

neosssary to positively identify aaieone include such things as 

6 

forty-five degrees to sliiulace the sane angle as we haA« of the 

6 

molas, scars, dupped teeth, ear patteme or other facial 

7 

bank nrtber'e faoe. 

7 

Bdiucia. 

8 

The arTow are slnply. In this cdiart, pdibing to the 

8 

Ttua — cheee inogee from the First Southern Bank 

9 

profile view that one can see depicting the noae, mouth and 

9 

dm't patmlt the — one to resolve such features on the face of 

10 

chin of the Indivlduad wbo wee exiting the bank. 

10 

the bank robber. 

11 

Q. And were yoi able to make any Idantlflcatlcn of fecial 

U 

0 - Ifiat do you mean it doerni't permit? 

12 

features wbldi would allow to tender an cplnlm aa to 

12 

A. It's not good enough. 

13 

whether or not the Individual dapicrad In tha bank robbery 

U 

0. The gpality la not — 

14 

photegraphe la the sene or eumlsr to the defendant aa dapirred 

14 

A. It's too far away fron the camera for <zie to aee enou^ 

. 15 

In this photograph? 

IS 

detail to aee those kinds of features. 

16 

Ml. H>eS: Objection. ODipomd questloi. 

u 

Q. Mere you able to oonpaze claas chaiacterlaclcs, such aa you 

17 

THE GJUkl': Sustained. 

17 

were dascrlblng a norent ago? 

18 

BY Ml. SIEFTN: 

18 

A. Ym. 

19 

0. Did you eDomine — did (fc> a ocxiparablim analysis of the 

19 

Q. And what class characteristics did you uuipaie and what 

20 

bank lotbery photographs to the known photograph of the 

20 

were your results? 

21 

defmajant, M'. HdOeith? 

21 

A. Basically, just locking at ths omtsII cheoactarlaUcs of 

22 

A. Yee, I did. 

22 

the profile, which include the ehape of the nne, nouth and 

23 

Q. And whan yai're dsing facial feature adTpenacne, what are 

23 

chin. 

24 

the types of facial features that you are looking for that 

24 

Q. And whax did you find there? 

25 

might enable you to make a positive ootiparlaon? 

25 

A. There are similarltleB between Mr. McKtelth and the bmik 
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robber. 

Q. And what aunllailtles were they? 

A. Similarities in the shqpe of the nose, nouth and diln. 

0. Old yoi find any dieslmUantias that would heeioally 
eclixle M:. WdCrelth as being the InUvldLal dniloted In the 
bank roUiery pbctogiaFhs? 

A. M3. 

0. Do >oj have ai cplnlon. therefcn, whether or not the bank 
idbbeiy phocographe — the inUvuiial depirred In the robbery 
phocographa Is oonsistent with the ^peamx of the defendant 
as exhibited In the knowi photograph of him? 

A. Yee. I have ai cplnloi. 

Q. And that la that? 

A. 7?> features are cxxisiatent. 

Q. can )cu say with sdntlflc oertalncy, based on the 
photographic evidence alcne. that the defendant is — that ha 
Is. In deed, the defoxbnt depleted In the bank n±bery 
survelllanoe photographs? 

A. NO. 


Q. Even thou^ you csi't neke a scientific analysis or 
Identification, would that mean that a person that the 
defendant knows or seneone who )cx3wb the defendant would be 
'unable to irske an identlficatlm baaed on the quality or 




1 

Tie aXKT; sustained. 


2 

BY Ml. SIB'IN; 


3 

Q. Is there a dlfferenoe between sclenclflc Identiflcatlm 


4 

bMad on theae locwi dmiactanatlcm and reoo^iltlai by an 


5 

Individual? 


6 

A. YSs. there are. 


7 

Q. And what are those dlfferswoes? 


8 

Ml. K>eS: Cbjectloi. 


9 

TIB exURT; Overruled. 


10 

Tie wmESS: Reexs^uan does not require that one 


11 

aee facbal mlnutla, such ae scars, moles or ndnutla. when 1 


U 

oonduct a scientific oonpeurison and Idenclflcecicn, I doi't 


u 

CyplcsUy know the individual Chat I am looking at. 


14 

So I have to go ipon pacific individual faaturae that 


15 

I omi point CO and say, this feature is the sane aa this 


16 

quastioned person and this known person. 


17 

Mople that Irow other people — a nocher doai 't need 


18 

to see the taoe of her child to ivroguie her child. 9it can 


19 

lone ac Che bade of the bead and know chat it's her child. And 


20 

chat ouisa firm foialiaricy. 


21 

TTwere are cues Chat can be picked ip firm IcngCUie or 


22 

even in some cases short time acx]ualnbanoe with an individual 


23 

that paimlta aoiBcne to say, yea, chat appears to be the same 


24 

persczi that 1 know, I reccgiize Chat person. 



25 


resolution of these particular photographs? 
Ml. >OeS: Objectloi. 


25 













Sir Ml. SIQON; 

2 Q. But fzon yojr pe r ep ect iw, ycu toild not be able Co 

3 edentlflolly note that ocncluBion? 

A. Qxrect. 

5 Q. Buc an irdivltlial tbo lone che indb.vl(lial nay be able to 

6 imke a reot^uclon? 
m. K>eS; Objection. .Ax^? 
uc aajRTi Ouemiled. 

IJE wmcsS; Yeah, it's poesible chat aonebcdy could 

10 ceoognize chla individual baaed oi these photagnfiha. 

11 Mt. SJIB'IN: cne nanent, please. Your Honor? 

13 ne OOKT: Yes, sir. 

13 BY Ni. BIEFIN; 

14 Q. Finally, (or illuscxatlve purposes, wlch reayerr. co che 

15 ahiit idaxifioatlon, I sent to show you oo ahlxta i4)idi ha>« 

16 been labeled W-1 and VH-2, it staidB for Van Hiasai, (or 

17 identificaciai, and ask you if you can iUustiata Co the 

18 n enbe rs o( Che jury acme of che features that you have been 

19 calking about in Cecrrs of specific points of identificatian of 

20 <rfiac vculd appear co be two identical ahircs tienufaccured by 

21 che sane oonpany. 

22 First, if you could identify vtac the shirts are, 

23 Cheir sixe, the tisnifaccurer. and Choi possibly illuscrace 

24 khecher or not there are differerK points of idantifiostirzi in 

25 the sane init here, on the shirt? 



A. Both W-1 and VH-2 are labeled as van H—m shirts. They 
2 are both extra extra large nedc size, ei^itsen to ei^xeen 
and-a-half, sixty-five p erom t polyester, thlrty-fi\e peroe nt 
octtcn, node in Oiina. They are pectemed shirts. 

5 Q. Looking at than, they appear co be u4irtiTi shirts, ttec 
are che features of this shirt thee you osn show co the jury 
from thsse shirts, features chat allow you to distinguish cne 
ahlrt fran the other? 

9 A. Ihe Claes characcenscics of these shirts are the sane, 

10 they both are oollared ahircs, buccon-doMi with che sane 

11 pattern. 

13 However, if we get in co look at vheie che pattern 

13 oemts czi the individial pieoes, ve can easily distinguish 

14 these two shirts fran cne another. 

15 First of all, let me drav your attention to VH-1, the 

16 tip of the collar, the aide tip of the oollar. If you 

17 look at the button, you'll nocuz that Che button lies direexly 

18 cn cc:p of this light line here, okay? 

19 That light line spears just below that butcen <n 
30 \M-2, it does not lie cn cop. That is an exanple of how cbe 
21 cnllara would be cut cut fron different locntione along che 


22 fabric. 


Likewiae, if we just lock at Che front of these shirts 


24 and see vhere the fizat button cn che chest o onas in, you can 

25 see that cn VH-2, this button lies directly cn tep of chat 


1 Btnpe. Rararber, these are the sene size shirts. However, 

2 Chat stripe is well above che buccen cn W-1. 

3 Finally, if we go co loc9t at where the yoke neets che 

4 fitn t panel, you can see there's actually a fire double 

5 line chat cscuia uertically cn che il^ franc psnel. 

6 Were it neets the yoke, it actually naecs the tip of 

7 a very, of a ligfp 11m. here on this aeeni. chat tip 

8 neets Che double light Urn. 

9 If we look on this shirt, W-3, that biic^A lim 

10 ocming off of Che cnllar is well past that double striped line. 

11 Sane thing cn the exher side, che yoke, where it neets Che left 

12 fr ont panel, is different cn Che two ehirts. 

13 And wAChout caking this shirt rpaort •• 

14 Q. You heelcally poincsd cut four areas of ooipsnscn thidi 

15 would enable you to omrludr what, for ecanple? 

16 A. That the ahircs are different. 

17 Q. So, for exaiple, if you had a phexognph of cm of che 

18 shirts and you had che ahlrt itself Chat you had to neks a 

19 cenpanaen firm, these are the types of thlnge that you would 

20 be able co Icnk for? 

21 A. TO differentiate the aturcs, yes, that's aorract. 

22 Mi. SI^W: YOur Mnor, at this tune, for 

23 denmscrative puepoaes, we would offer into evideme 

24 OxeiTnent's Bchibrcs W-1 and W-2. 

25 TIE OOURT: They'll be received in evideixn. 


lOoverntnent Qchibit Mxibers W-1 and W-2 were marked 


3 and received in evldenoe]. 


3 Mi. SISIN: And at this point, we would tender che 

4 wicrass for czoae-exannnacian. 

5 HE aoURT: All right. Before we do chat, tell ne 

6 again how you arrived at this figure of cne in thirty-fire wdeh 

7 respect co che ahlrt tesclncny. 

8 TIE HTDESS: Wy I be seated? 

9 TIE aXRTs Sure, harre a seat. Absolutely. I'm sure 

10 you're tired. 

11 TIE WITNESS: In order to align che features and ccxne 

12 to acne estimate of wfnt chose features are. I'm sexually 

13 neasuring the width of these feacuree and the distance between 


15 The darkest thin lim on this ahlrt is appaxKucerely 

16 cm teixh of an incdi aerroas. ckoyc? That blade lim is repeated 

17 every three and-a-half Inches, okay? 

18 So Chat if am were co lay dOMi cm three ard-a-half 

19 Inch piece of cloth tint was cut off in acfjare and then cook 

20 arocher similarly cut off plem ^nl just laid it dowi and you 

21 slid it alcng, then every three and-a-half Inches that blade 
23 itnpe would ali^. 

23 And ao assirmng chat is a la ' ido m pn-reea. wSiicii cbe 

24 doimscratire echlbita help (jBicnetrate, It is a cm in 

25 thirty-fire chance that that feature wdll align wdch that 











chan an hour. 


1 

1 

feature, cx by ocmalan. ciy ocher feature on cbac. 

1 

than an hour. 

2 

HE aXKT: VMry good. 

2 

HE COKT; AU IighC. 

3 

Mr. Howes. !'■ going to lac cioas-eanuie in the 

3 

MI. USES: I don't egiecc It will be anywhere near 

4 

mznijig, since I'm sure Che wicness is exhausted. 8nd If he's 

4 

Oat Iczig. I egacc it bo be nudi qoldcer chan chat. 

5 

not, Che resc of us are. 

5 

HE aUfT: All li^. 

6 

MI. K>ES: Yes, sir. 

6 

MI. tOES: Jbdge. Che govennment has stipulated to 

7 

HE CDURT: 9o we'U be In reoeas. 

7 

two Items of evldenoe chat I want to Intioix*. Here's cne 

8 

He're going Co recess at this Cine, menteis of Che 

8 

other icon that we're going Co fight about, which is a picture 

9 

jury, until coianow motnlng ac 9 o'clock. And vaien ve 

9 

fron a magazine arclcla. 

10 

reconvene, ve'll proceed wlch Che cross-examlnacian of Che 

10 

IJhlesa I can get another wdeness, I mlghc be resting 

11 

wicness. 

U 

at Chat point. Mid wfec I'm saying is that although uider 

12 

So chank you again for your attention and your 

12 

subpoena, Che wacnaas is not In ocimuucaclai. 

U 

patlenoe. GOurc will be In recess mtU tomorrow morning at 

U 

So for your planning purposes, and I told Ms. MlCFani 

14 

9:00 a.m. 

14 

this, I chou^ we'd be a lot further alczig catay chan we were. 

IS 

And ytu nay take the jury out, Mdam dedc. 

15 

I let her taiow ewer the weekend as a oourcesy that I ejected 

16 

You ney step down, sir. 

16 

to be done today, and 1 chou^ we mlchc evei be In closings 

n 

Md I'd like ootnael to coisun for a few minites so we 

17 

today. 

la 

can plan our echedile for tcncrrow. 

IB 

HE aOKT: Okay. All n^. I will need a form of 

19 

[Asy les<ma tbs oourtroaal 

19 

verdict for Che UiiCed States and — well, a form of verdict 

20 

HE (HURT: Ctcsy. All rl^. Be seated, please. 

20 

Hill cake care of both guilty and not guilty •• understanding 

21 

He're going to reoees tumiow at 3 o'clock to acoamoiate this 

21 

chat the last two comes of Che aiferseding Indictment hane 

22 

lady that has to taka her Haband to ths doctor. 

22 

been aubmcced Co che OOurc. 

23 

And how long do ^u think ths cross is going to take. 

23 

I'd like a copy of che govetiment's requested jury 

24 

Mr. Howes? I Ickm you can't tall, but vhat do you — 

24 

instructions first thing In che imzning and any epedal 

2S 

MI. HACS; I certainly dxi't think it will be more 

25 

InsCrucClczis that the defendant nsy have ac the saie time. 
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1 

If we' re able Co finish the cestlncziy by the noczi 

1 

MI. H>ES; Ha govecinent will amounoe It's resting. 

2 

reoeas, I would prirpose Co aigus ths case in the aftexnocxi. 

2 

judge, it's resting to Che jury. 

3 

How Icxig do yaj nsed In aigurent? 

3 

And, Judge, so chat Mr. MdOeith understanda. cza of 

4 

IE. MTIHANI: Mur jnd-a-half, Ybur Hzior. 

4 

the things Che grxMiiYisnt has bo [scA« is chat the two gms 

5 

MI. lOES: Hour and-a-hslf. 

5 

cane fron cucsldc, were iranifaccured outside Che State of 

6 

HE CnURT; All n^. OuuiB fair. 

6 

Florida for it to be a federal offsae. 

7 

IE. lOHIANI; Ybur ttxior, nsy I — Your Honor, Che 

7 

And I already Miow chat these gms were not 

B 

gcA^iiiBic obviously ancldpacas resting ccnorrow ntxnlng. 

8 

mrufaccured In che State of Florida. And they have a wneneas 

9 

They nay put on a oofile of short witnesses after Che tafxzx.. 

9 

from AIF would ooms In and testify to chat, okay? Mat — 

10 

How does Ybur Honor vent to handle the oouks Chat are 

10 

they're not — Chat's not an issue. 

U 

before YOur Honor? Hare are only a few elements chat have not 

11 

Ha seccjid thing that they've got to prove Is that 

12 

baen trou^ Into this csss. I think Mr. Howes will stipulate. 

12 

ycu're a oonvlccsd felon, and that's my we aevoed this oomc. 

13 

Is chat acnething chat vane pmmmrrri to your 

U 

Ha JUt^ can cake -- they am mk.. che govern use. can aek the 

14 

court — to YOur ttnar befon ths govemnent rests or Is that 

14 

Judge to take judicial notloe of the fact chat chere'a a 

15 

something we can do afcsrvaida, after the jury la deliberating? 

15 

psijiing vlolatloi ** or si^jervised releaee violation 

16 

HE aucT; Hall, you can rase as to Quits 1 — that 

16 

pending agalnec you ac this time, and that's suffldanc, as 

17 

are they? 

17 

long as saiebody ooies In and Idoitiflee you. 

18 

IS. MIHlANIi cne through twelve. Your Honor. 

18 

And Kelly Morris could Identify you. So we're gplng 

19 

HE axUT; — 1 Chrau^ 12, and then we can cake ifi 

19 

M wripilwr* tn m-iar nf that stuff tomrrow. HiaC's what she's 

20 

the rsiaining eloiants as ocnosrna ths last two couics after 

20 

talking atout wfan she's Calking about scipulacicna; do you 

21 

ths jury has rsCiied. 

21 

mderstand? 

22 

IE. MIHIANIi So as CO not pre]udloe, caicarrow I 

22 

HE CBBEANT: Yes. 

23 

wcn'C, I won't a|»clflaslly say ODmCs 1 through 12, hersme 

23 

HE axKT: Mat about Che negazine thing? 

24 

that lnply to ocher ootncs. I'U say Che yuveuueiiL 

24 

MR. HUES: Judge, Che ns^zine -- 

2S 

testa as diaouaend yescazday In court. 

25 

HE OOKT: YOU said there's a di^MCe about chat. 












•l 

tiatever It la. 

1 

know how (lany other diamonds it has on it, but it is called a 

2 

tfi. IOCS: It’s Defendant's Bchihit IS. It's a 

2 

niff Daddy Rolec. 

3 

ptctograph of a black mle with two watches cn eacdi hand, for 

3 

HE aXKT: there ain't no more IMff Daddy. 

4 

the laoczd. 

4 

Ml. KACS; Nell, but this was bade when he wos Riff 

S 

HE COURT: Cka/. 

S 

Daddy. 

6 

Ml. IOCS: AcMttad for the laaoRl. 

6 

HE ODURT: Ch, okay. 

7 

HE COURT: M? 

7 

Ml. tOCS: And Che Rolec doesn't change his name 

8 

Ml. >OES: And I would niAM to Intrrrtre it Into 

8 

hnrasm he's changed hiS. 

9 

evidence. And that will be the me that we're going to have 

9 

HE aOURT: Okay. 

10 

eoie Issue with. 

10 

Ml. lOES: Yeah, he's Sean aattae now or scxiethlng. 

11 

Hie other cnee are bank reoccde of Mr. MdCreith's 

U 

He's going cn to his next level of irarkeclng. 

12 

nDther eaxl father. And the goverment's going to etlpulate to 

12 

IE. MIHIANI: that was a kind way of putting it. 

U 

intradolng them. So It's not -- those are not an issue. 

U 

'DE aXKT; All right. Miac does Che Oovemment Chink 

14 

Hil8 would be the only, this would be the only natter 

14 

about this ehiblt? 

IS 

chat would be of issue or omoem to the parties, I think. 

15 

MB. KTHlANIi Your Honcr, it's acme negazlne <XA«r. 

16 

comocrow or to the Qourt. 

16 

So I'm going to — 1 mean, ter all we know — 1 nean, it eeeme 

17 

HE COLRT: So Che releswue of Defendant's Bdiitalt IS 

17 

like adnoec like IC'e advertiaing acmechlng. 

18 

is to ahow that it's not moonncn for people to wear two 

18 

And ha has like, ae I recall, two rings wwlch dollar 

19 

watches? Hiis fellow hare, he's got four watches. 

19 

Signs and it's adtmrtising acneChuig, bag •• I don't hate it in 

20 

Ml. >OES; In certain, in cntain aegienca of our 

20 

front of ne. It seame to be advertising scnechlng. 

21 

culture in aodecy, .Ajdge, it is not naoaaaarlly ai mocnmai 

21 

I just dm'C Ihow how prebacive — 

22 

factor, and it is, in facx, a fashion scacamc for people Co 

22 

HE OOUlTt It's adtcrtising nusic reoords. 

23 

do so. 

23 

fS. MIHIMC: Ri^. 

24 

Ihere is a RoIsk Chat is callad a Puff Daddy chat has 

24 

HE aXKTt Olt. I think. 

2S 

an absolute diantnd faoe m it wath diarml bezel, and I dm'C 

2S 

MS. MTIRMlIt Rigfb. 
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1 

HE ccURTi cash nsay Neoords. Okay. 

1 

magazines Co see what thsy can find. 

2 

Ifi. MTIRANI: Yeah. It would be one thing if it was a 

2 

So tha fact chat Che source of where the negazlne 

3 

picture of a real persm in real Ufa as uppcaeJ to an 

3 

artlcla anas from doan’C necxasarily meen Chat it doesn't 

4 

atharcislng, you know. 

4 

have a velua wdth rwpwT'. to Che case, it neane Chat the m 

5 

ite den' C )anw whan ad there it las created and Che 

5 

dicfei'c see the evidanclary velue of it. 

£ 

omcacc. And, you Ihow, you see a lot of adtcrtising — I see 

£ 

HE (XUIT: 1 think it lee some lelatem to the 

7 

a lot of adtartising ter nodela in things they wear I newr see 

7 

issues in this osae, so the govemnenc's cbyacXim to 

8 

di the street. 

8 

Defendant’s Bdiibic 15 will be ot^rruled. the exhibit will be 

9 

So I yusc, I chink it's oonfusing and it's — it's 

9 

lecaived. 

10 

omfueion to the jury that way in it's prabecive value. 

10 

However, the back is — vhac's m the bade of this 

U 

Ml. KIES: judge, 1 don't loiow how it oould oonfuae 

U 

piece of paper is osrtalnly irrelevant, such as a story about 

12 

Che jury. It's a •• it is claarly what it is, it is a picture 

12 

Che burial of ttilly Solacy (phonetic) and queaciona about 

U 

fim a nagazine of soneone advertising watches or albuns or 

13 

dreadlocks and nobody kirowa who wen the last presidential 

14 

acjieching. 

14 

elect tm. 

15 

But it claarly shows ny clianc's ethnic heritage in 

IS 

Ml. )OE5: Julge. I will, I wtUl affix it wdth 

16 

Che arena in which he lives. And, therefore, I think it is 

16 

armechlng so chat it is not visible. 

17 

probative. 

17 

HE CHURT: thac'i good. Ckay. But the picture of 

18 

MS. MIHIANI: And it waan't even foind in the house. 

18 

Che gentlenen wearing four watches will be received. 

19 

Your Hmor. I mean, I guess it would be ore thing if it was 

19 

Indeed, the Dolphins had a pmter who used to wear a 

20 

foutd in his house, but 1 don't know there this cane fron. So 

20 

watch playing teocball. 

21 

there's no indication the defadant even ever saw this. 

21 

Orlaf intampbiai] 

22 

Ml. HCAES: Nell, you kixiw. Judge, let ne -- the 

22 

HE ODURT: Ckay. So Ixing ne your jury instruct ions. 

23 

easiest reapmse to thsc is, is that wdth all <lje respect, you 

23 

your verdict term. And if we nnrrlirlp by nom. we'U argue the 

24 

hate white m agents searching a house looking ter evldenoe of 

24 

rMw> caicnow. Ooed ni^. thank you wry nudi. 

2S 

a bank robbery, they're not necesaanly Icxking thca^ 

2S 

riklal adjoumad]. 


2S 


riklal aiDauniad]. 










